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THE ANALYSIS OF THE DRAFT SMALL-SCALE FISHERIES POLICY IN SOUTH AFRICA: HIGHLIGHTING AREAS OF CONCERN WITHIN THE POLICY
1. 
INTRODUCTION AND BACKGROUND 
Marine living resources have been harvested for centuries along the South African coastline and evidence of marine resource use by native coastal communities exists along the whole South African coast. During the Apartheid era however, many traditional fishing communities were evicted from their domain bordering the coast.
 South Africa is one of the states with a large percentage of its people dependant on fisheries resources for day to day survival. Access to these resources provides a crucial contribution to livelihoods, a buffer against poverty and an opportunity for self employment.
 The majority of dependants are rural coastal communities, who are trapped in poverty. Small scale fisheries can be broadly described as a dynamic and evolving sector employing intensive harvesting, processing, and technology distribution to exploit marine and inland water fishery resources. This sector is conducted full-time, part-time or seasonally, and its activities are targets supplying fish and fishery products to local and domestic markets, as well as for domestic consumption.
 Dependency on fisheries resources brings a strong need for conservation and proper management so as to ensure sustainability and continuous improvement in the quality of life. 
In the 1920s, South Africa introduced policy and legislation to establish a fisheries management system but this system was aimed primarily at the commercial fisheries sector and neglected the small-scale fisheries sector for the most part. In May 2007, the development of a fishing policy for habitual small-scale fishers in South Africa was initiated.
 In the process of drafting policies for the ‘subsistence’ and ‘small-scale commercial’ fisheries sectors, the process was given a new motion by the signing of a court order which stated that the Department of Agriculture, Forestry and Fisheries would engage in preparing a new “policy and legislative process” that would include all traditional fishers in South Africa.
 The aim of the new Policy is therefore to establish an effective basis for determining which marine living resources are applicable to the small-scale fisheries sector. This will include preferential access to small-scale fishing communities which have traditionally been dependent on marine living resources for their livelihood, the adoption of a multiple-species approach in allocating fishing rights to small-scale fishers, the co-management of the small-scale fisheries sector, and ensuring that the reliability of ecosystems and sustainability of the resource is not compromised.
 Although fishing communities partially favour the policy, they still have concerns regarding the policy, stating that its cooperative system will cause a disturbance in the operation of small scale fisheries.
 They believe individual permits are better for them.
 
2. SCOPE OF THE POLICY  
The Department of Agriculture Forestry and Fisheries identifies with the fact that a new approach is needed to address the ecological sustainability of the marine resource as well as to provide for human rights within affected small-scale fishing communities. In order to address these issues, the policy must ensure the sustainability of marine living resources by adopting an approach that would allow the small-scale fisheries sector access to resources, so reducing and eventually eliminating the barriers experienced by small-scale fishers previously. Through the introduction of appropriate mechanisms steered to the promotion of integrated approaches to the sustainable use of the resource, opportunities that will contribute to the efforts of poverty eradication will open up and the guarantee of food security without endangering the ecological sustainability of marine living resources will come into play. Additionally, the upliftment of affected communities, through appropriate support mechanisms, education and training, infrastructure and participatory management practices will be provided for.
 The policy also envisages facilitating the development of a multi-sectoral and integrated approach that will among other things, guide and facilitate the integration of a range of interventions that will lead to the incorporation of small-scale fisheries into mainstream marine fisheries management.
3.         POLICY PRINCIPLES
Management of fisheries requires the development of principles and objectives. These are essential for monitoring purposes, as well as for ensuring that the policy has direction. Principles set are expected to assist in decision making, management and regulation of marine living resources sector. The principles of the Policy are inter alia, to:

· Recognise, protect, and support the rights of small scale fishers in line with national and international instruments.
· Adopt an integrated and holistic approach which is based on human rights principles,

· Recognise an approach which contributes to alleviation of poverty, food security and local socio-economic development.
· Promote biodiversity and sustainable use and management of marine living resources and ecosystems.
· Recognise that the disturbance of the ecosystem and biological diversity is to be avoided; where not to be avoided, it must be minimised.
· Recognise the interdependency of the social, cultural, economic and ecological dimensions of small scale fishery systems.
· Adopt an approach of co-management empowerment that builds the capacity of the fishers through education, training and skills development in all aspects of the fishery.
· Develop accountable and transparent structures and mechanisms.
· Promote effective participation in policy development, management and decision making.
· Promote equitable access to and involvement in all aspects of the fishery in particular noting past prejudice against women and other marginalised groups.
· Promote preferential access to small scale fishers who are part of a small scale fishing community, who derive their livelihood from the sea and are aligned to a community based legal entity, to harvest the marine living resources.
· Ensure that small scale fishing communities are not denied physical access to infrastructure and amenities that are central to exercising their right to fish.
· Incorporate a community based rights approach to the allocation of marine living resources.
· Recognise that resources may be allocated through a multi species approach.
· Recognise the complementary value of indigenous and local knowledge.

One of the principles requires the promotion of effective participation in policy development, management and decision making. Given this principle, was there consultation with all fishing communities and other affected stakeholders in the development of the current policy and if there was consultation, which community representatives were consulted? Where there was no consultation, how does the Department plan to incorporate or address the concerns of those communities regarding the policy?
4.          POLICY OBJECTIVES
Fisheries management requires policy developers to set objectives that enhance the future of fisheries. Before considering moving towards a better future for fisheries and having fisheries that are well managed, there should be recognition of a range of perspectives regarding the objectives and what would constitute successful management.
 The primary objective of the current draft policy is to introduce certain fundamental shifts in government’s approach to the small scale fisheries sector. This involves the adoption of a developmental approach and an integrated and rights-based allocation system, which recognises the need to ensure ecological sustainability of the resource.

There are a wide range of stakeholders involved in fisheries and those relevant to the current draft policy are fishermen, environmentalists, politicians, local authorities and the general public. Each of these groups of people has their own different interests. Therefore, it is critical to ensure that objectives of the fisheries policy do not favour one particular group over the other(s) in order to avoid conflict as outcomes that can be considered desirable by one stakeholder may be undesirable to another group.
   
The objectives of the Small Scale Fisheries Policy are to:
   
· Give formal recognition and appropriate legal protection for small scale fishers through the allocation of rights.
· Promote equitable access to and benefits from, marine living resources, taking the historical background into account.
· Improve access to marine living resources through mechanisms that allow preferential access, including the designation of strips of land as coastal access.
· Co-manage the small-scale fisheries sector and applicable marine living resources in an integrated and holistic manner recognising national management protocols while responding to local contexts.
· Ensure the long term sustainable use and management of marine living resources and surrounding coastal environments.
· Ensure the sustainable development of fisheries identified as small scale, making sure that small scale fishing communities maximise the benefit from those resources and are the main beneficiaries.
· Facilitate the establishment of appropriate institutional arrangements at different spheres of government, in particular co-management arrangements, in order to give effect to the policy.
· Facilitate co-operative governance with relevant government departments involved in fishery dependent communities to promote poverty alleviation, food security, sustainable livelihoods and local economic development.
· Facilitate the establishment of mechanisms that will address physical access for small scale fishing communities to harbours, defence or other strategic facilities and marine protected areas when exercising their right to fish.
· Inform the process of amending the Marine Living Resources Act (NO 18 0f 1998) (MLRA).
· Introduce measures and mechanisms that prioritise the small scale fisheries sector within fisheries as a whole.
· Introduce mechanisms and structures that promote a community orientation, co-management and community based approach in the harvesting and management of marine living resources within the small-scale fisheries sector.

5.          BENEFITS OF THE POLICY
5.1. Successful fisheries management

The vision of the policy towards small-scale fishers is sustainability, equity and sustainable ecosystem maintenance while improving the livelihoods of small scale fishing communities. With the achievement of these aspects, fishing communities will be empowered to take charge and participate in management as well as policy making. The policy seeks to ensure long term sustainable use and management of marine living resources and surrounding coastal environments as well as sustainable development of fisheries identified as small scale, making sure that fishing communities maximise the benefit from those resources and are the main beneficiaries. The overall aim of the policy is to achieve sustainability of fisheries resources by allocating fishing rights and involving the affected communities in decision making and management. Research findings show that many community based co-management fisheries around the world are well managed under limited central government structure, provided fishing communities are proactively involved.
 Co-management is seen as a way of ensuring broad participation from user groups and stakeholders who, together with government and interested organisations form a kind of public-private partnership where resources are pooled, responsibilities shared, and actions co-coordinated.
 According to the policy, local knowledge, together with scientific research evidence and other relevant inputs, can improve conservation and management decisions. 

5.2. Learning, information and sustainability

Knowledge and information are essential for the participation of fishermen in the decision making processes, since the majority of fishermen living in rural coastal communities have a low level of literacy. The policy is therefore expected to promote learning and improve information and sustainability within the small-scale fishing sector. This can be achieved through the development of a strategy for capacity building and for implementation of training programmes. There is recognition that building capacity is critical in ensuring that fishing communities have sound knowledge about the use and management of their own resources.
 This does not only have a positive impact on learning but it also has a positive impact on sustainability. Through community orientation and a community based approach, the policy seeks to provide guidance on how the relationship between small-scale fishers and marine resources and ecosystems will be managed. With an adoption of an approach that is community based and supports community orientation, there is a need to balance consideration of human rights while ensuring ecological sustainability of the resources.

The policy outlines implementing training programmes for fishing communities, which is more or less the same as extension services. Extension services have failed in Agriculture as a result of challenges such as skills capacity and underdevelopment in rural communities. In one of the briefings to the Committee by the DG of the Department of Agriculture, Forestry and Fisheries, it was stated that one of the reasons for failure of the extension services is that all the extension officers, who are required to live where the service is provided, live in urban areas far away from where they are most needed due to underdevelopment in rural areas. What are the Department’s plans to ensure that the same challenges are not encountered when building the capacity of small- scale fishing communities, as most are also located in underdeveloped and remote areas? How is the Department going to ensure that   amenities and facilities that will be built to ensure the development of small-scale fishing communities will not end up being white elephants?
5.3. Gender equity

According to the policy document, there is a need to ensure that men and women enjoy equitable benefits from small-scale fisheries policy. This, according to the Department is a major challenge in the context of the past policies and entrenched patriarchal beliefs and practices. The policy supports gender equity by empowering women to exercise their rights by participating in the management of the marine resources. This is particularly important since women generally give high priority to socio-economic issues and food security. The experience of Norway indicates that the lack of women’s participation in the development of fishing has reduced focus on traditional, social and micro-economic values, and this is argued to be one of the main reasons for the continued dissolution of fishing communities.
 The policy therefore, recognises the need to address women’s historical legacy of prejudice and inequality, and the importance of placing gender equality at the centre of transformation in the sector.

Does the Department have any practical plans to address the issue of gender inequality in the small-scale fishing sector? 
 5.4. Improvements of markets

One of the studies conducted in KwaZulu-Natal’s coastal fishing communities showed that those communities were extremely dependant on fisheries but the amount of income generated through selling the resource was very low. Only 8% of the population earned R500 and above a week, the rest were below that amount and 39% earned less than R101 per week.
 This was due to lack of infrastructure and markets for local people. A sizeable amount of what they generated had to pay for transportation to town where they had to sell their products to be able to make more money.
 
The Department has made a decision to assist communities with appropriate infrastructure support, advice and other relevant mechanisms in order to achieve its objectives. The new policy provides mechanisms that will assist fishers with the marketing of marine resources.
  The mechanisms include: financial support for storage facilities and ice machines, training in areas of processing, storing, packaging, marketing, transporting and exporting of fish, as well as business skills such as finance management, human resource management, and business management. It is proposed that there will also be an establishment of locally-based and owned marketing companies, which will reduce the cost of travelling from rural areas to towns for marketing and other required facilities.
6.          MECHANISMS AND INSTRUMENTS FOR MANAGEMENT
6.1. Right Holding
The Policy proposes that small-scale fishing communities apply to be recognised as a small-scale fishing community, and then establishes a community-based legal entity for the identified small-scale fishing community in a designated area. The right to fish in the area will be held by the community-based legal entity and distributed to members of the community.

This alludes to the fact that the community will decide itself on how to allocate the resource amongst themselves, which shifts the responsibility from the Department to the community. Independence and objectivity is considered necessary in allocating rights. If left to the community, certain individuals in the community may be marginalised and this may cause further divisions within communities. Please provide clarity on this.
6.2. Management instruments and tools

The policy proposes a series of management mechanisms that can be used in the small-scale fishing sector which include assessing the status of marine living resources, management plans, demarcated fishing zones for the small-scale fishing sector and agreements.
Comprehensive assessments (Section 5.2.1) are proposed to be conducted before finalisation of the policy, to determine which species should be made available to small-scale fishers, sustainable harvesting targets and the boundaries of areas demarcated for small-scale fishers. Furthermore, the policy states that assessments are to be undertaken in consultation with, and must make available the findings of such assessments to, affected local small-scale fishing communities.
 
The research process chiefly focuses on ecological
 scientific knowledge and should not shadow indigenous knowledge, social science
 and human ecology
 research. It is also recommended that communities be engaged on the research findings in their native languages (e.g. Afrikaans) and that information be supplied about stock assessments not only to the policy-emphasised fishing communities, but to all affected parties that make use of the coastline. Additionally, poor fishers characteristically have low numeracy and literacy levels, and so should be afforded the opportunity to be educated on new regulations and policies through workshops and summits. 
Section 5.2.2 of the draft Policy states that certain areas along the coast be demarcated as areas prioritised for small-scale fishers and goes on to say that “in some areas, access rights can be reserved for the exclusive use by small-scale fishers on a spatial basis”. 

Identifying a site suitable for exclusive coastal use to the aforementioned fishing communities could prove difficult. Also, the draft Policy does not make it clear how large these exclusive zones may be. How will these areas be monitored and controlled in such a way as to exclude non-rights holding members of the community from making use of the demarcated zones? The policy envisages that the local communities will police the exclusive zones. Emphasis needs to be placed on the fact that managing and enforcing individual community-based fisheries will be extremely demanding and efficient monitory and compliance practices will depend on well trained staff. It may even require extension officers similar to those used in the agricultural sector.  How will these local community policing activities be funded?
It is recommended that the public be informed and advised on what the Department envisages for the exclusive small-scale fishing community areas.
6.3. Institutional arrangements
The Policy under Section 5.3 proposes a multi-tiered organisational model that consists of management structures at the National level, the local level and a management working group for the small-scale fishing sector which will act as a mediator between the two aforementioned levels of organisation (5.3.1). Furthermore, the draft policy suggests that a legal entity be established to serve as a local management structure, formalise co-management and the community based approach which will oversee the allocation of rights.  The entity will also have to ensure that all activities associated with the harvesting and management of marine living resources are coordinated and properly controlled. 
Will managing and maintenance of infrastructure associated with fish processing not be too costly and render more of a burden than a benefit to a legal entity?
6.4. Allocation of rights
The proposal, under Section 5.4.2, suggests that the community-based entity will allocate the right to fish to selected members of the community. 

Does this mean that only certain members of the community are given the right to fish and other members of the same community will be denied their right to fish in the exclusive area within their own neighbourhood? Once again, will this not create animosity in the community because some will receive the right to fish and others not? 
Will the right-holding members of the declared community be allocated a sustainable right? How will the Total Allowable Catch or Total Applied Effort be divided amongst right holders?
Will all members of the community get an equal share of the quota allocated to the entity or will certain members of the community be given preferential rights above others?
Does the Department not fear that allocated quotas will be too small to achieve the objectives of job security, food security or poverty alleviation?
Under Section 5.4.6, where the time period for duration of long term rights are awarded, the Policy states that “small-scale fishing rights are to be awarded for the remaining period of the long-term rights allocation period” which is then explained by a footnote that in the 2008 Draft Policy, the duration of the long term right will be for three years. 
Is the long term fishing right allocation still three years or has the duration of long-term rights been changed? Please provide clarity on this.
The “multiple species” approach (Section 5.4.3) to the allocation of small-scale fisheries rights suggests “new” species may be allocated to small-scale fishers within their demarcated zone for fishing. 

It is recommended that thorough assessments of stocks and potentially “new” harvestable species are examined, as well as viable markets be established before the finalisation of the draft Policy.
In the procedure for allocating rights section of the draft Policy (5.4.5), a call for names of small-scale fishers and where a small-scale fishing community would like to be established in an area will be made by means of placing an advert in a local newspaper of that area or by any other method that the Department considers appropriate in the circumstances. 
What are some examples of other public awareness domains has the Department considered for the call to apply for a small-scale fisheries right or for the right to be recognised as a community-based legal entity? It is recommended that publications of such be done in the indigenous languages of the communities. Also, does this imply that a community member is only able to apply for a right in the community in which it resides? Are individual small-scale fishers only able to apply to form part of one community-based legal entity or are applications to multiple legal entities allowed? 
During the appeal process of application for rights, the Policy declares that no rights may be allocated until the appeal process has been decided (Section 5.4.7). 
Are there specific times in which appeals are to be resolved? The amount of time it takes to resolve an appeal could mean that fishers or small-scale fishing community under a nominated community-based legal entity, are unable to fish for the duration of the time the process of appeal is taking place, leaving the affected unable to fish? Are there alternatives for small-scale fishing communities not allocated a right to fish for the particular season/s?

6.5. Fish processing establishments
Paragraph 2 in Section 5.5 states that “the Department in the rights allocation process must bring it to the attention of entities that they would have to apply for a fish processing establishment right as well and that their members will have to process the fish at a particular establishment. This may be a mechanism to monitor the species that are being caught and control the pooling of the respective catches, and more importantly, the distribution of monies earned from the sale of fish. This may however be impractical to implement across all of the areas”. 
Does the Department have any further/new recommendations to the above concern? Approximately how much will the fish processing establishment right cost? Will legal entities not object to having to apply for a right to have a processing establishment? 
6.6. Applicability of permits, levies and fees

Access to administration in relation to permits will be made available to small-scale fishing communities in a more decentralised manner through, among other things, the establishment of information hubs (Section 5.6.1).   

Information hubs in which form and where will they be established? Has a budget for this been allocated? 
7.         POLICY REVIEW
Finally, the draft Policy promises among other things, to conduct scientifically rigorous impact evaluations which will take place conclusively to demonstrate the success or failure of the draft policy. 
Are these environmental impact studies only or are economic, social and human ecology studies included in these assessments?
Have any findings been published to date in this regard?

8.           PUBLIC VIEWS REGARDING THE POLICY
The public has put forward comments regarding the draft policy. South African United Fishers Front (SAUFF) has joined forces with other affected fishing groups to challenge the policy.
 Although the organisation claims not to be entirely against the policy, it believes there is a need for approval by the National Economic Development and Labour Council (NEDLAC) before its finalisation. SAUFF stated that that the policy is likely to fail and if it does fail, individuals who had invested much in the past years will suffer since the policy does not offer individual protection.  Small-scale fishermen are dissatisfied with the draft policy, which they say is disastrous for the R237 million a year fishing industry and they are also concerned about the adjustment that might happen in the Total Allowable Catch (TAC) and Total Allowable Effort (TAE) through cooperative system of allocating rights, which is said to have failed before by sinking projects such as the South African Commercial Fishermen’s Corporation and the Kalk Harbour Lights Company.
 

Another cooperative that failed was the South African Commercial Fishing Corporation (SACFC).
 The SACFC was allocated the most valuable lobster, abalone, squid, and hake quotas in 1998 as a method of empowering artisanal fishers. The corporation had 3000 members in 25 cooperatives along the West coast, Southern Cape coast and the Eastern Cape coast. One of the aims for the development of the cooperatives was to create jobs and wealth in fishing communities but from the very start there were failures since too little income could be derived from the cooperatives. For instance, lobster fishers would earn about R20 for a kilogram of lobster with the other balance of between R80 and R100 going to the cooperative.

 How are the proposed cooperatives going to be operated? Are involved fishers going to be working for cooperatives or for their own individual markets?

If they will be working for the cooperatives, what percentage will go to a single fisher, and how much will go to the cooperative?
One of the Department’s officials assured that the TAC and TAE have never and will never be adjusted to make space for cooperatives or for any other person. There was also dismissal of concerns that cooperatives were a failure, saying there were challenges previously and those challenges have never been properly constituted, or supported the cooperative system. With government guidance and support, there is a belief that cooperatives will be successful. 

The affected communities are concerned about the likelihood of the current policy to sink the small scale fishing industry the same way it did to the other cooperative projects. There was a statement by the Department’s officials that the reason for previous failure was due to challenges, which are expected to be dealt with now. How is the policy going to ensure that such challenges do not affect or destroy the small scale fishing industry the same way it did to cooperatives such as SACFC?
9.        FURTHER CONCERNS AND RECOMMENDATIONS

The draft policy under Section 3.2 (i) states that the draft policy objective is to facilitate mechanisms that will address physical access for small-scale fishing communities to Marine Protected Areas when exercising their right to fish. 
Allowing a small sector of the population the right above others to fish in Marine Protected Areas should be prohibited. Marine Protected Areas are set up because the species of the area are under threat and need protection. By allowing small-scale fishers into these areas surely contradicts the reason why Marine Protected Areas were established in the first place!  Why would the policy suggest that the small-scale fishers be allowed to fish in Marine Protected Areas (MPA)? What is the view of the Department of Water and Environmental Affairs (DWEA) regarding the use of MPAs for small scale fishing?
Alternatively, the Department should develop strict Marine Protected Areas management guidelines that benefit local communities, with clear links between MPA policy and the current draft small-scale fisheries policy.

It should be emphasised that these areas and laws governing their existence were set in order to sustain fisheries resources for the future and should be kept secure as they form a fundamental cornerstone for sensible fisheries management.
It is recommended that the demarcated exclusive areas only be considered after: a full and comprehensive economic impact study has been conducted on the affected areas and related industries; a social impact study has been conducted on the entire community including all citizens of the affected area; an environment impact study has been conducted which includes the marine resources, fish processing establishments and all the infrastructure the policy alludes to. 
The draft Policy does not state anything about poaching and how this will be looked into, nor does it provide concrete solutions to the issues of social relief for small-scale fishers that were not allocated a permit or those who appeal their permit application.  Sustainable job creation in off-season months are not addressed either. 

It is also recommended that re-assessments be done concerning exclusive access for small-scale fishing community zones, as well as granting access to the aforementioned community to Marine Protected Areas.
10.        CONCLUSIONS
Traditionally, small scale fisheries have been described to have a contribution to make and a role to play with regard to economic and social development, employment creation, poverty alleviation, food security, as well as the issue of sustainability. However, the contributions of small scale fisheries are interlinked and interdependent. The new policy also seeks to ensure that small scale fisheries of South Africa have a significant contribution towards the abovementioned aspects of life. This, according to the policy, can be achieved through equal allocation of rights in the small scale fishing sector, including the empowerment of women. However, the draft Policy as it is now only caters for a select few and not the entire community, which includes recreational fishers and their rights.
 This will inevitably bring about further divisions among communities
 and may also be potentially burdensome on the proposed legal entity. These solutions should be long term focused and not merely be an attempt to find a quick framework in response to the Equality Court Order.
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