Comment on definition of “Master” in the Companies Amendment Bill B40—2010
 ‘
Section 1(u) of the Companies Amendment Bill B40 — 2010 defines ‘Master” as follows:
	‘Master’ means the officer of the High Court, referred to in section 2 of the Administration of Estates Act, 1965 (Act No. 66 of 1965), who has jurisdiction over a particular matter arising in terms of this Act;

	The following sections of the new Companies Act 71 of 2008 refer to ‘Master’:

	section 80 — voluntary winding up of a solvent company;

section 82 (as amended by section 45 of the Companies Amendment Bill) — dissolution of companies;
section 124(8) deposit of unclaimed money in the Master of the High Court’s guardians fund;
section 156(7) report of Master in terms of old Companies Act.

	Problems with the definition and suggested amendments
The definition in clause 1(u) of the Companies Amendment Bill B40 — 2010 is a definite improvement, but the following problems remain:
	 The definition refers to the Master as an officer of the High Court. The Master is an official employed by the Department of Justice and Constitutional Development and not an officer of the High Court.

Section 124(8) refers to the Master of the High Court and not to ‘Master’ as defined. The intention is clearly to refer to the ‘Master’ as defined.
The definition refers to the Master who has jurisdiction over a particular matter.
	The new Companies Act 71 of 2008 and the Amendment Bill 40B — 2010 do not explain which Master or High Court has jurisdiction over a particular matter. There will be uncertainty, in particular in cases where the High Court has not issued a winding-up order. (This comment does not deal with the further question whether the Act should indicate the High Court which has jurisdiction.)



	The Companies Act 61 of 1973 contains the following:

	Definition in section 1:
	“Master” means the Master of the High Court, and in relation to -
 		(a)	a company in respect of which application is made to a Court for a winding-up or judicial management order, the Master having jurisdiction in the area of jurisdiction of the Court where application is made;
		(b)	a company being wound up by the Court or under judicial management, the Master having jurisdiction in the area of jurisdiction of the Court which issued the winding-up or judicial management order;
 		(c)	a company other than a company referred to in paragraph (a) or (b), the Master having jurisdiction in the area in which the registered office of that company is situated;
		(d)	any other body corporate, the Master having jurisdiction in the area where the main place of business of that body corporate is situated;

	Section 12:
	12.	Jurisdiction of Court under this Act and review of decisions of Registrar
		(1)	The Court which has jurisdiction under this Act in respect of any company or other body corporate, shall be any provincial or local division of the High Court of South Africa within the area of the jurisdiction whereof the registered office of the company or other body corporate or the main place of business of the company or other body corporate is situate.

	 	Recommendations
	Substitute ‘Master’ for ‘Master of the High Court’ in section 124(8) of the Companies Act 71 of 2008.

Amend the definition of ‘Master’ in section 1 of the Companies Act 71 of 2008 as follows:
‘Master’ means the [officer] Master of the High Court, referred to in section 2 of the Administration of Estates Act, 1965 (Act No. 66 of 1965) who has jurisdiction [over a particular matter arising in terms of this Act] —
in the area of the High Court which issued a winding-up order; or
in the area in which the registered office of a company is situated if no winding-up order has been issued;
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