EXPLANATORY MEMORANDUM

The African Charter on Democracy, Elections and Governance is predicated on the objectives and principles enshrined in the African Union (AU) Constitutive Act, particularly Articles 3 and 4, which emphasises the significance of good governance, popular participation, respect for the rule of law and the promotion and protection of human rights.

The Charter seeks to entrench and consolidate, in the continent, a political culture of change of power through holding of regular, free, fair and transparent elections which are conducted by competent, independent and impartial national electoral bodies. It thus provide for the enhancement of role of election observation and monitoring in contributing towards the credibility of elections.

The instrument is in line with other mechanisms of the AU which are provided for by relevant Declarations and Decisions, including the 1990 Declaration on the political and socio-economic situation in Africa and the fundamental changes taking place in the world; the 1995 Cairo Agenda for Re-Iaunch. of Africa's Economic and Social Development; the 1999 Algiers Declaration 'on Unconstitutional Changes of Government; the 200 Lome Declaration for an OAU Response to Unconstitutional Changes of Government; the 2002 OAU/AU Declaration on Principles Governing Democratic Elections in Africa and the 2003 Protocol Relating to the Establishment of the Peace and Security Council of the African Union.

It is against this background that cabinet approved, on 14 May 2008, that the Charter on Democracy, Elections and Governance be submitted to Parliament for ratification in accordance with the provisions of Section 231 (2) of the Constitution of the Republic of South Africa, 1996 ( Act 108 of 1996). In this regard, the President signed the Charter during the 14th Ordinary Session of the AU Assembly in February 2010 in Addis Ababa, Ethiopia.

There are no projected financial or other costs of the Charter on the State

The Charter is not intended to be of a self-executing nature, nor does it contain self-executing provisions.

