Report of the Joint Committee on Ethics and Members’ Interests on the Auditor‑General’s report on the alleged non-disclosure of members’ interests:

The Joint Committee on Ethics and Members’ Interests, co‑chaired by Mr L T Landers and Mr B L Mashile, met on 19 August 2010 to consider the report of the Auditor‑General on the alleged non-disclosure of interests by members of Parliament.

Attendance

National Assembly

Kohler-Barnard, D

Luyenge, Z 

Mangena, M S
Ngcobo, B T
Nhlengethwa, D G
Van der Merwe, J H
National Council of Provinces

Mabe, B P

Magadla, N W

Moshodi, M L

Rantho, D Z
Apologies

Bekker, J M

Dreyer, A
Radebe, B A

The Auditor‑General’s annual audit of Parliament for 2009‑10 included a full audit of the 2009 Register of Members’ Interests, focusing on the accuracy of disclosures by members of Parliament in respect of their interests in companies or close corporations. Members’ disclosure of interests in 2009 was tested against the Company and Intellectual Property Rights Organisation (Cipro) database.

Upon examining the Auditor‑General’s findings, the Registrar determined that 31 members had not complied with the requirements of the Code of Conduct. After consultation with the co‑chairpersons, the procedure used for the investigation of complaints in respect of non-disclosures was followed. This approach is consistent with previous practice when the Auditor‑General found that members had not fully disclosed their interests.
On 20 July 2010, correspondence was sent to each member who had been identified with a request that they respond to the allegation that their disclosures for 2009 were not complete. Each member responded to the allegation, the details of which are set out below.
After consideration of the explanations received, the Committee agreed that in most cases the companies in question are dormant or never operated. Some members indicated that their omission had been an oversight. They had previously disclosed the interests and therefore there was no intent wilfully to mislead the Committee.
In its consideration of the matter, the Committee also noted that the disclosures that had been audited were the first of the 4th Parliament and the majority of members were newly elected.

The Committee further noted that in most instances the companies are dormant and members had not received any benefit from the company or companies concerned.

The Committee acknowledged that it has the mandate to assist members with compliance with the requirements of the Code of Conduct and that there should be ongoing briefings to ensure that members are properly informed.
The Committee reiterated, however, that the onus for full disclosure rests upon members. It agreed that members of Parliament are expected to comply fully with the requirements of the Code.
All members, with the exception of Mr Van der Merwe, agreed that the non-disclosure of interests is a breach of the Code of Conduct, even if the companies are dormant or if the non-disclosure had been an omission.
The Committee therefore recommends the following penalties. All members who have been found guilty of breaching the Code must - 
(a) attend a compulsory briefing on the requirements of the Code of Conduct; 
(b) be informed in writing that the non-disclosure of interests is considered seriously;
(c) correct their existing records in their 2010 disclosure; and 
(d) issued a warning that any future non-disclosure could result in the maximum penalty. 

Mr Van der Merwe was of the view that as there had been no wilful breach, members should only be required to correct their disclosures.
The Committee is aware that in some cases members did not disclose more than one company and though it may appear that the Committee has been lenient in the penalty imposed, it wanted to be consistent in its approach to all members and issue a uniform penalty to all who have not disclosed.

1. BHENGU NR
Company information
62 ARUBA, registration 1998/041240/23, 

Member’s response

The member tried to contact the other directors, but they too indicated that they have no knowledge of this company. The company has had no business dealings. The member indicated that she is in the process of checking with Cipro whether the registration was wrongful. To date the member has not been able to provide further information. She is in the process of resigning from the company.
Finding

Breach - cited as a member by Cipro. The member could not provide additional information to show that the company had been registered without her authorisation.
2. BLAAI, BC

Company information

SIYATHEMBANA TRADING 166, 2008/008778/07, 

Member’s response

The member responded that the exclusion had been an omission and that no benefits had been received. The member apologised for the oversight.
Finding

Breach - the member conceded that she had not disclosed.
3. BOROTO, M G

Company information

THEMBISILE TRANSPORT SERVICES, 2004/051764/23, 

Member’s response 

The company never operated. The member was not aware that the company was registered. However, the member apologised for the non-disclosure.
Finding

Breach - the member had not complied with the requirements of the Code of Conduct for members of Parliament.
4. CHAUKE, H P

Company information

IKAMVA LETHU MKHONTO INVESTMENTS, 2008/012108/07, 

PEOYARONA HOLDINGS, 2008/024876/07, 
CAMEL ROCK TRADING 443, 2008/080286/23,
IMVUSA TRADING 2155, 2009/025821/23,
GOT THE EDGE 2, 2002/008570/23, 
SIZISA UKHANYO TRADING, 2004/083348/23, 
ABAPHUMEMELE, 2005/007898/23,  

Member’s response

The member indicated that the companies are dormant and he had received no benefit from them. He said that the non-disclosure was an omission.
Finding

Breach - the member conceded that he had not disclosed. The committee noted that seven companies had not been disclosed.
5. DUMA, N M 

Company information

SEKADUMA CONSTRUCTION, 2004/041736/23, 

Member’s response

The company is dormant. It was an omission, as it had been disclosed previously. 
Finding

Breach – the member conceded that he had not disclosed.

6. GOLOLO, C L

Company information

KGA KUNA MATATA TRADING, 2008/009917/23
SUNSHINE DUNES TRADING, 2003/003584/23,  

SAMKEDZE TRADING ENTERPRISE, 2008/155839/23

Member’s response

The companies were dormant and never operated. No benefits were received. The member apologised for the omission.
Finding

Breach – the member conceded that he had not disclosed.
7. HOLOMISA, S P
Company information

 KWA TSHEZI LODGE, 2000/028550/07, 

Member’s response

This company name has changed and member was informed that he was no longer a director. Following up to see why this was not affected.
Finding

Breach - it is the member’s responsibility to ensure the correctness of his disclosure.
8. KOMPHELA, B M 

Company information

MATSAPA TRADING 618, 2008/166309/23, 

Member’s response

The member said that he had updated his disclosure on 5 September 2008. However, the information had not been included in the 2009 disclosure.
Finding
Breach – the member did not disclose. 

9. KOPANE, S P 

Company information

DELA CASA TRADING 550, 2008/014235/23,  

KHATHOLOHA BED AND BREAKFAST, 2008/019104/23,  

Member’s response

The companies are dormant and never operated. 

Finding

Breach – the member did not disclose.
10. KRUMBOCK, G R 

Company information

RUPERSASH SURVEYS, 1997/041207/23,  

Member’s response

The company is dormant. This was an oversight, as the company had been disclosed in previous years.
Finding

Breach – the member did not disclose.
11. LUCAS, E J 

Company information

JABULANI SPARES, 1992/015723/23,  

JIL BUSINESS CONSULTANCIES, 1998/024076/23,
VUSANI MINING RESOURCES, 2005/099750/23,
CORPCLO 2210, 2004/044237/23, 
INKULULEKO INVESTMENTS, 1999/019975/07,
INKULULEKO LEISURES, 2000/016649/07, 
INKULULEKO OFFICE AUTOMATION, 2000/009478/07,
UNGOYE INVESTMENTS, 2005/004425/07, 
LANDA PETROLEUM, 2008/005772/07, 

Member’s response

The member apologised for the omission. He said that he was rationalising his representations to the companies at present. The Committee noted that nine companies had not been disclosed.
Finding

Breach – the member did not disclose.
12. LUTHULI, A M 

Company information

ALBERLITO HOSPITAL PROPERTIES, 2004/023093/07, 
ALBERLITO HOSPITAL, 2006/005938/07, 

Member’s response

The member, as alternate director, received no remuneration. She has resigned and the resignation has been accepted.
Finding

Breach – the member did not disclose.
13. MABIJA, L
Company information

TATAMASASE TRADING CENTRE, 2008/025680/07, 

Member’s response

The Cipro document indicated that the member was appointed on 20 October 2010, i.e. after the date of disclosure.
Finding

No breach - the member was appointed on 20 October 2009, after the date of disclosure.
14. MGABADELI, H C 

Company information

VPZ CONSULTING, 2004/034742/23, 

Member’s response

The company is dormant and never operated.
Finding

Breach – the member did not disclose.
15. MNGUNI, P B 

Company information

ZIYAWA BUSINESS ENTERPRISE, 2003/006038/23,

Member’s response

The company never operated and the member has no contact with other directors. 

Finding

Breach – the member did not disclose.
17. MOKGORO, G G 

Company information

MAJESTIC SILVER TRADING 40, 2005/003527/07,

Member’s response

The member represents the interests of the Kuruman community in this company and does not receive any remuneration.
Finding

Breach – the member did not disclose.
18. MOSS, L N 

Company information

SIYATHEMBANI PROPERTY AND EQUITY INVESTMENTS, 2008/002784/07, 

Member’s response

At the time of disclosure, the member was not aware that the registration of the company had been finalised.
Finding

Breach – the member did not disclose.
19. MSIMANG, C T 

Company information

NASOU VIA AFRIKA, 1996/012379/07, 
TOWER CITY TRADING 263, 2003/053113/23, 
VIA AFRIKA INTERNATIONAL, 2006/023443/07, 
FUNDA NJALO TRAINING, 2007/056778/23, 
THABIZOLO PROMOTIONS, 2008/121362/23, 

Member’s response

NEG is a holding company of which Nasou via Africa and Via Africa are subsidiaries. NEG was disclosed. Funda Njalo is an NGO. Tower City only started operating in 2010. Thabazolo Promotions is dormant. 

Finding

Breach in respect of Tower City Trading and Thabazolo Promotions, as they were not disclosed. The member is also in breach in respect of Funda Njalo, as it is registered as a close corporation and should therefore be disclosed.
20. MSWELI, H S 
Company information

SIGAWULA CATERERS AND EVENTS MANAGEMENT, 2005/019097/23, 

Member’s response

The member did not realise that she was expected to disclose as the company is dormant.
Finding

Breach – the member conceded that she did not disclose.
21. NDABANDABA, G 
Company information

LOZANO PROPERTY INVESTMENTS, 1988/014254/23, 
Member’s response

The company is dormant. The member was not aware that the company still exists.
Finding

Breach - the member did not disclose.
22. NTAPANE, Z S 
Company information

SEE BEYOND TRADING, 2004/062859/23, 
Member’s response

The company is dormant and should have been deregistered. The member will deregister the company.
Finding

Breach  - the member did not disclose.
23. NZIMANDE, P M 
Company information

EYETHU SONKE DRIVERS TRAINING, 2001/051404/23, 
Member’s response

The company is dormant and should have been deregistered. The member will follow it up with Cipro.
Finding

Breach  - the member did not disclose.
24. NYANDA, F N 
Company information

THANDA VIVI CONSTRUCTION, 2002/017235/23, 
Member’s response

The company is dormant and the member received no benefit. 
Finding

Breach  - the member did not disclose.
25. RASMENI, R N 
Company information

BUNU SISTERS TRADING AND PROJECTS, 2007/141468/23, 
Member’s response

The non-disclosure was an omission.
Finding

Breach  - the member did not disclose.
26. RWEXANA, S P 
Company information

AFRICAN WOMEN CO-ORDINATED INVESTMENTS, 2003/012102/07, 
UNCEDO LWAMAKHOSIKAZI TRADING, 2007/183297/23,

ABAPHUMELELI TRADING, 2005/105361/23, 

AFRICAN WOMEN COORDINATED INVESTMENTS, 2003/012102/07, 
Member’s response

The companies are dormant and did not operate. 
Finding

Breach  - the member did not disclose.
27. SCHAFER, D A 
Company information

MTS INSOLVENCY ADMINISTRATORS, 2009/028139/23, 
Member’s response

The non-disclosure was an omission. The member is not sure if the registration had been finalised at the time of disclosure. 
Finding

Breach - the member did not disclose.
28. SIBANYONI, J B 
Company information

MALUJU CIVIL ENGINEERING, 2004/054333/23, 
Member’s response

The company is dormant and never operated. 
Finding

Breach  - the member did not disclose.
29. SIZANI, P S 
Company information

WOODY CAPE DEVELOPMENT CORPORATION, 1998/042298/23, 
EAGLE SKILLS DEVELOPMENT AGENCY, 2003/104395/23, 
STONE SIZANI CONSULTING, 2004/063102/23, 

PURPLE MOSS DEVELOPMENTS, 2007/151336/23, 

BUYISIKAMVA HARDWARE SOULTIONS, 2005/053332/23, 
MENTACOR TRADING, 2002/011739/23,  

EXCEL INDUSTRIES SOUTH AFRICA, 2004/092613/23, 

Member’s response

The member had asked a private company to do a search of all interests registered at Cipro and that information was submitted. However, the company did not do a check of close corporations and therefore they had not been included in the member’s submission. There was no intention to mislead the Committee. 

Finding

Breach – the member did not disclose as required. The Committee noted that seven companies had not been disclosed.
30. THOMPSON, B 
Company information

LION'S HEAD TRANSPORT SERVICES, 2006/144197/23,
Member’s response

The company is dormant. 
Finding

Breach  - the member did not disclose. 
31. TSHWETE, P 
Company information

UNCEDO LWAMAKHOSIKAZI TRADING, 2007/183297/23,
MELODY HILLS TRADING 196, 2008/228305/23, 

THUTHUKANI WOMEN INVESTMENT, 2008/231725/23, 

NKONKA ENERGY RESOURCES, 2009/018728/07, 
Member’s response

The companies are dormant, but their non-disclosure was an omission.
Finding
Breach – the member did not disclose.
32. ZULU, M M 
Company information

BANELE INVESTMENTS, 2004/067671/23, 
Member’s response

The member is in the process of resigning.

Finding

Breach  - the member did not disclose.
_Signed_

                                                    
 _Signed_
LT Landers






BL Mashile

Report to be considered.
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