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RESPONSE BY THE DPEARTMENT TO SUBMISSIONS MADE ON THE

REFUGEES AMENDMENT BILL, 2010 [B30-2010]

[Portfolio Committee on Home Affairs]

2 November 2010
	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	1(a)
	Section 1
	South African Media and Gender Institute (SAMGI)
	[“Definition of Biometrics”] 

“The general definition of biometrics is “the measurable physiological or behavioural characteristics that can be used in verifying the identity of individuals” as stated presently in the Refugees Act, as amended by section 1 of Act 33 of 2008.  Amendment B30 – 2010 eliminates this general definition from the language of the act.  This deletion requires further substantiation by the Committee. The use of biometrics depends upon the use of specialized technology that can adequately record and retain measurable, statistical data.  Human rights groups are notably in opposition to the privacy violations of this technology and the racial profiling that this technology allows.  Our primary concern is the latter of these oppositions.”.
	· As indicated to the Portfolio Committee during the Briefing made on 14/10/2010, the definition of “Biometrics” is substituted to align the definition with the revised definition contained in the Births and Deaths Registration Amendment Bill, 2010. 

· The use of facial pattern is to be used with the sole purpose of establishing a person’s identity. 
· However, the comment is welcome, and the definition was reconsidered as suggested in the next column.
	Deletion of the words “facial patterns” appearing on page 2, line 13 of the Bill.

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	1(a)
	Section 1
	SACBC,  Scalabrini Centre
	We welcome the clarity of the proposed definition of ‘biometrics’ and hope that this will help with the identification of children, which has been a matter of considerable difficulty.


	· The comment is welcome
	None 

	1(b)
	Section 1
	UCT Law Clinic, SACBC, Scalabrini Centre and

LHR
	Definition of the term dependant to include unaccompanied minors.

Dependant has been expanded and excludes members of the extended family which creates lack of including provisions within the Protocols and Conventions.

The definition of dependant to include children who arrive after the principal applicant has been in the country.
	· Any dependant who is an unmarried dependant child or any destitute, aged or infirm member of the immediate family of such asylum seeker or refugee who is financially dependant on him or her would qualify as a dependant. 

· Children that arrive after the principal applicant has been in the country should have been declared in the Eligibility form when the principal applicant applied for asylum.


	None 

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	1(c)
	Section 1
	LSSA and UCT Law Clinic
	· An automatic review by the Director-General without the asylum seeker being afforded an opportunity to make submissions on the rejection of an application as manifestly unfounded, is procedurally unjust. 

· The LSSA submits that this provision should be amended to provide that the asylum seeker shall be afforded an express right and given a reasonable opportunity to make submissions to the Director-General prior to the decision being reviewed. 

· Who will be delegated with powers to conduct reviews? The Director-General will inevitably delegate the function, which raises further concerns about the independence and practicality of the proposed internal Department process. 
· What will happen the cases before the Standing Committee?

· What will be the prescribed manner and what will be the prescribed time for the review? The 1998 Refugees Act provided the Standing Committee with various options for further investigations into manifestly unfounded decision, such as the opportunity to call the applicant to appear before it and provide other information as it may deem necessary. The Bill lacks any similar options for the DG in the review process.  
	· The Department is of the view that the automatic review of manifestly unfounded application as provided for in the Act is procedurally fair. 

· Section 24A(2) as contained in the Amendment Act of 2008 empowers the Director-General to request any person to provide information; to make further enquiries; and to request the applicant to provide any information deemed necessary.

· The Director-General will perform this function and there will be administrative support provided for the Director-General. 
· Upon the implementation of the Amendment Acts (2008 and 2010) the Director-General will be responsible for dealing with the cases pending before the Standing Committee. 

· The provisions of section 24A as contained in the Amendment Act of 2008 are similar to the Refugees Act of 1998. Therefore, the Director-General will function in the same manner that the Standing Committee was functioning, with enhanced process to ensure more efficiency.
· See also response in bullet two above. 


	None 

None

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	1(c)
	Section 1
	SACBC and Scalabrini Centre
	The new definitions of ‘manifestly unfounded’ and ‘unfounded’ in clause 1(c) & (f) are an improvement on the previous definitions.


	· The comment is welcome
	None 

	1(c)
	Section 1
	UCT
	· The Bill has provided clarity on what is meant by manifestly unfounded and unfounded applications. 

· However, the concern is why the Bill has re-introduced the manifestly unfounded applications. 


	· The comment regarding clarity is welcome.

· During the process of dealing with the proposed amendments contained in the Amendment Act of 2008, debates were held in the Committee on whether or not manifestly unfounded cases should be combined with unfounded applications and a decision was that same must be separated. Therefore, the amendment in this Bill is merely to correct the technical error contained in the Amendment Act of 2008.
	None 

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	1(e)
	Section 1 
	CoRMSA, LSSA, LHR & UCT 
	· Composition of the Status Determination Committee

· Number of members forming the SDC 

· Functioning of the SDC 

· How often the SDC will meet 

· Qualifications of the members of the SDC. 
	· The intention is to have the Director-General establishing the Status Determination Committee in the manner to be provided for in the Regulations to be made under the Act. 

· The composition of the Committee will be in the manner that ensures that persons with various skills and knowledge in the refugee matters are appointed. 

· The comments made are welcome and they will be considered during the process of making Regulations.


	None 

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	1(e)
	Section 1 
	Ekasi Development Projects 
	We support this proposal regardless that the Committee will have different individuals not the same faces that you see in many government department committees. We are also worried about the capacity of the Status Determination office especially in areas like Johannesburg where there are many illegal foreign nationals.


	The Department welcomes the support for the proposed amendment and wishes to indicate that the Status Determination Committees will be adequately capacitated to deal with the volumes of applications received.
	None 

	1(e)
	Section 1 
	John Kalenga Mbudi
	· Concerning the refugee determination status to be fair to both refugees and government and to avoid corruption , unfair decision i suggest that  a refugee committee being established to make a decision concerning granting someone a refugee status after conducting a panel interview.

· The committee may include the official from the department of home affairs and the united nations high commissioner for refugees as observers but they are  not supposed to be included  in the decision making process because to grant a refugee status it is government responsibility.


	· As provided for in clause 6(c) of the Bill, the manner in which the hearing should be conducted will be contained in the Regulations, and therefore the suggestion will be fully considered during the said process.

· See comment to CoRMSA
	None 

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	2
	Section 4(b)
	LSSA
	· This clause is problematic in that clearly trivial, non-political crime committed outside the Republic may serve to exclude the asylum seeker – contrary to the express requirements of both the UN and OAU Conventions. 

· Moreover, the proposed amendment appears to open the door to the refoulment of such an asylum seeker and of an asylum seeker who commits a non-serious non-political crime within South Africa 
	The proposed amendment is a re-instatement of the original provision in the Act of 1998 and the intention is not to use the provision as open door for refoulment however to ensure that persons who commits serious crimes such as murder are not allowed to flee the law into the Republic to claim protection on that basis using the asylum system.
	None

	4
	Section 8E
	South African Media and gender Institute and UCT Law Clinic
	The deletion allows bearers of political offices to hold a position on the Refugee Appeals Authority.  This is a blatant conflict of interest.  Office holders have a responsibility to the party who appoint them as a result of election as well as to the public whose interests they are entrusted to serve.  Allowing political figures to hold positions of decision-making power over marginalized people means the decisions made are political decisions with probable detrimental consequences to the applicant.
	· The refugees Appeal Authority is an independent body and functions without interference by either the Dept or the Minister. Therefore, we do not foresee any person, including a political office bearer, conflict of interest, as they will not be advancing any political view point but dealing with appeals within the limits of the Act.


	None 

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	5
	21B(2)
	Ekasi Development Projects and John Kalenga Mbudi,

SACBC and Scalabrini Centre of Cape Town,  LHR
	· We would like to seek clarity the asylum seekers who gave birth in the Republic of South Africa. Most foreigners do not understand this section of the act. 

· Concerning the children’s of refugees born here in South Africa from refugee parents as you may aware no one can decide where is going to be born it will fair to give them the same rights as South Africans children without discriminating them until they will decide themselves concerning their future than discriminating them because of their parents origins or their status in the South African society.


	· Section 21B(2) seeks to ensure that all children born of asylum seekers and refugees are registered within 30 days (as is the case with children born of South African citizens). The registration thereof will be made in terms of section 5(3) of the Births and Deaths Registration Act, 1992 that provides that “[I]n the case of a non-South African citizen who sojourns temporarily in the Republic, particulars obtained from documents mentioned in subsection (1)(a) shall not be included in the population register and the issuing of a certificate in respect of such particulars is the registration thereof.”. 

· Following the registration contemplated in section 5(3) of the Births and Deaths Registration Act, 1992, an asylum seeker or refugee must submit the certificate issued to any Refugee Reception Office in order to have the said child included as a dependent of such asylum seeker or refugee.

· The acquisition of SA citizenship is regulated by the South African Citizenship Act, 1995 and the Amendment Bill to the said Act revised acquisition of citizenship by birth. The granting of citizenship to children born in the Republic will be granted to children who cannot claim citizenship of their parents or any nationality, provided they are registered in terms of the Births and Deaths Registration Act, 1992 and having lived in the Republic from birth to reaching the age of majority. The view is held that granting of citizenship by birth to any child born in the Republic may have unintended and undesirable consequences.

	None 

	5
	21B(2)
	Law Society of South Africa
	· Asylum seekers and refugees cannot be expected to be knowledgeable about the law: the one (1) month provision will be impossible to comply with and is punishable as an offence. 

· Creating a contravention of the Act in this manner is most undesirable and contravenes the spirit of refugee protection. 


	· The Department will ensure that communication is made on the amendments and as part of the status determination process, the rights and obligations of asylum seekers and refugees will be explained. 
	None 

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	6(b)
	24(2)(b)
	LHR, SACBC and Scalabrini Centre
	· Re section 24(1)(b) of the Principal Act which is incorrectly referred to as section 24(2)(b) in the Amendment Bill.
· South Africa is a signatory to the UN 1951 Convention and in terms of Article 5 of the Convention has agreed to cooperate with the national authorities of the United Nations.

· We refer to Article VIII of the OAU Convention which recommends for members states to cooperate with the United Nations High Commissioner for Refugees.

· The Amendment Bill suggests that this section is deleted without providing any reasons for this. LHR recommends that this section remains in the Bill in light of the valuable expert advice and assistance which may be available from the UNHCR. 
	· Reference to section 24(2)(b) is correct as the Amendment Bill amends the principal Act taking into account the amendments to be effected by the Amendment Act of 2008.

· The comment is welcome and the deletion has been reconsidered. 


	Re-instatement of section 24(2)(b) into the Act.

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	6(d)
	Section 24(4)
	Ekasi Development Projects
	We do not believe that the Status Determination Officer will have a capacity to deal with the rejection of refugee application in just five working days. Unless the officers are given a good capacity to deal with many applications.


	The Department is of the view that the provision in section 24(4) was misunderstood as the five days relate to furnishing of reasons for the decision taken by the Status Determination Committee. 


	None 

	8(c)
	24B(3)(a)
	SACBC and Scalabrini Centre
	Clause 8(c) proposes the deletion of reference to possible consultation with a UNHCR representative. It is not clear why such consultation is no longer deemed necessary or desirable. We would have thought that the expertise and experience of the UNHCR would be a useful resource for the envisaged Status Determination Committees.


	· The comment is welcome and the deletion has been reconsidered. 


	Re-instatement of section 24B(3)(a) into the Act.

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	8(d)
	Section 24B(1)
	LHR
	· Section 8(d) The Refugee Appeals Authority must refer the matter back to the Refugee Status Determination Committee to deal with such asylum seeker in terms of this Act if new information, which is material to the application, is presented during the appeal.

· These de novo hearings are essential in the protection of asylum seekers. Referring matters back to the Status Determination Committees would increase the already growing RSD backlog. We are aware that the Refugee Appeals Authority intends to hold appeal without the need for the presence of the appellant.

· The Deputy Minister Malusi Gigaba is quoted as saying, “The [Refugee Amendment] bill seeks to speed up the appeals process by decentralising it and removing the stipulation that applicants must be present at the appeal hearings”. These details are however not part of the Bill and we are concerned that such proceedings with be unlawful and contrary to the spirit of the Constitution as well as other legislation including the Promotion of Administrative Justice Act and the Refugee Appeal Board Rules. 
	· The Department contends that where new information which is material to the application is presented during appeal, there should be referral to the Status Determination Committee for re-consideration. The purpose of appealing is to deal with the decision taken on particular facts and not new information material to the application. 

· In principle, appeals are decided on paper and appellant are called in to deal with issues that are not clear in the appeal papers.
	None 

	9
	Section 27(c)
	CoRMSA
	Duties that have previously been undertaken by Director-General now being transferred to the Minister: We recommend that the Bill make mention of the delegation of duties by the Minister on certain provisions to ensure adherence to the principles of Administrative Justice.
	· Section 7 of the Act (as amended by section 8 of the Amendment Act 33 of 2008) already empowers the Minister to delegate powers imposed on the Minister to any officer or employee of the Department subject to any conditions that the Minister may deem necessary. The Minister will however not be divested of any power so delegated. 

· As an administrative Department, the Department invokes the principles of natural justice in decision making by affording the affected persons the opportunity to make representations before final decision is made.


	None 

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	9
	Section 27(c)
	John Kalenga Mbudi
	On the withdraw of the refugee status and deciding who will remain a refugee forever i think the director general can still handle these cases but in consultation with the minister than the minister who is always busy with other government duties this is to avoid the cases being dealt with for long period of time.


	· The Department will put in place processes to assist the Minister in the execution of this function.

· Furthermore, section 7 of the Act empowers the Minister to delegate powers imposed upon the Minister, subject to any condition that may be deemed necessary. 
	None 

	9
	Section 27(c)
	LHR
	Section 27(c)
We submit that this section be reworded as follows:

“permanent residence in terms of section 27(d) of the Immigration Act after five years of continuous residence in the Republic from the date on which he or she lodged the application for asylum, if the applicant is subsequently successful in the asylum claim and is granted refugee status, if the Minister, after considering all the relevant factors and within a reasonable period of time, certifies that he or she would remain a refugee indefinitely”
	The view held by the Department is that the “inefficiencies” are matters that the Department is tirelessly working on improving and should not form the basis for permanent residence. 
	None 

	Clause in Bill
	Section in Act
	Stakeholder
	Comment and suggested amendment by Stakeholder
	Response
	Final suggested amendment by Department

	10
	Section 36
	PASSOP
	“Proposed amendment to Section 36 on the grounds for withdrawal of refugee status may also lead to massive revoking of the refugee statuses taking much security away from refugees in South Africa.”.
	The view is held that the amendment was read out of context, as the proposal in the Bill is merely to substitute “Director-General” for “Minister” to ensure that the Minister is the one considering and deciding on the withdrawal of refugee status. It is therefore not understandable how this may lead to massive revoking of the refugee statuses. 
	None 

	11
	Section 38
	LSSA
	· This provision should be deleted for reasons advanced above with regard to the proposed automatic review provisions. 
· From a logistical point of view, it is … somewhat unusual for asylum seekers to receive a decision from the Standing Committee for Refugee Affairs within five (5) days of the decision being made. The applicant may … remain in ignorance of the decision for over a year. 

	Automatic review is a necessary step in ensuring that the decisions made on this reason are reviewed as they are found to be based on reasons other than those provided for in section 3 of the Act.
	None 

	GENERAL COMMENTS


	

	
	PASSOP
	Extension of the Cabinet decision on the Ending of the Zimbabwean Dispensation
	The decision to extend the Project lies entirely with Cabinet as it is the one that decided to implement the said project. However, as a department we do not see any compelling reason for such an extension.
	None

	
	
	
	
	

	
	Ekasi Development Projects
	We would also like to welcome amnesty given to Zimbabweans who are in South illegally by the Department of Home Affairs. The challenge we have is again capacity of Department officials to deal with large numbers of foreigners who are seeking proper documentation to stay is RSA. We therefore suggest that more temporally staff should be recruited to assist the department.We would like to propose the extension the initial closing date for Zimbabweans illegal emigrants to up to end of February 2011.


	The Department welcomes the comment and wish to reiterate the response made above in respect of PASSOP.
	None 

	
	CoRMSA
	[Unaccompanied minor children]

· The issue of unaccompanied minors has been covered in the Principal Act 130 of 1998, the 2008 Amendment but in practice there are still many challenges in addressing the needs of unaccompanied minors. This happens both at Department of Home Affairs with officials not being clear on what they need to do and the Department of Social Development. We thus recommend the following in addition to the points addressed by the submission by Scalabrini Centre:

That a clear definition of an unaccompanied minor be included and that regulations include how these children should be dealt with in terms of statutory intervention including ultimate placement. Critically important is a clear delineation of the roles between the Department of Home Affairs and Department of Social Development to ensure that children are not left in limbo while these two departments are trying to establish who has the authority to attend to the unaccompanied minor/s.
	· The provision dealing with unaccompanied minors is made in the Amendment Act 33 of 2008, and section 21A thereof outlines the procedure to be followed in handled unaccompanied minors.
· As n example, provision is made that unaccompanied minors should be issued with asylum seeker permit and be brought be fore the Children’s Court in the procedure to be prescribed (in the Regulations).

· The Department will only finalise applications of unaccompanied minors with the assistance of social workers who are to investigate and make reports in terms of the Children’s Act, 2005.

· The Department recognises that it has no expertise to interview children hence provision to refer unaccompanied minors to the Children’s Courts. 

· The comment is however welcome and the Department will ensure that improvements are made in our processes in this regard.


	None 

	
	Southern African Catholic Bishop’s Conference and Scalabrini Centre
	· The Scalabrini Centre of Cape Town has been operating a children’s home for refugee and migrant children, Lawrence House, for five years. Our experience in accompanying the children in our care, and additional individual cases of foreign unaccompanied minors (UAM) has provided us with insight into how South African state departments, mainly the Departments of Home Affairs and Social Development, are dealing with UAM. Unfortunately, our experience has given us reason for concern about certain practices, the lack of knowledge of the rights of children, and awareness about the particular protection needs of UAM. In particular, we are aware that the following practices occur at the Department of Home Affairs on a regular basis: 

· An inappropriate and child-unfriendly form (BI 15-90) is used; 

· Minor children are made to sign asylum documents; 

· Frequently, UAM who try to access the Refugee Reception Office are sent away on their own without being attended to or referred to a social worker. This puts them in a high risk situation of being exploited or detained and prevents them from accessing other services, such as health and educational institutions.

· We therefore recommend that the Refugees Act be amended in a way that enhances the protection of UAM. In particular, we would like to suggest the following amendments: 

· Any child who approaches a Refugee Reception Office and who appears to be unaccompanied, and therefore in need of care as contemplated in the Children’s Act 38 of 2005, should forthwith be brought to a social worker in the district where he or she appears to reside, and that social worker must assess the circumstances and determine the need to open a Children’s Court inquiry for the child. 

· If the Children’s Court determines that the child qualifies for refugee status, the Court may order that the appointed legal guardian of the child assists in applying for asylum in terms of this Act. 

· If the Status Determination Process regarding the child results in the child’s application for asylum being rejected, the matter must forthwith be referred back to the Children’s Court, which may order that the child be dealt with alternatively. 

· If the Children’s Court determines that the child does not qualify for refugee status, the Court may order that the child be dealt with alternatively.

	· See comment above

· Te Department welcomes the comment on the Form being unfriendly to children and wishes to indicate that when making Regulations regarding the procedure for the referral of children to the Children’s Court, provision will be made for officials of the Department to assist the children in filling the applications forms, where appropriate. The referral is meant to ensure that the unaccompanied minors receive proper assistance from social workers.

· The comment about refusal to assist unaccompanied minors is the standard practice of the Department and this kind of situation, if occurring, will be addressed. 

· The Department is of the view that the Children’s Act, 2005 provides adequately on the powers and processes that should be followed in dealing with children, and those will not exclude foreign children.
	None 

	
	CoRMSA
	[Integration of asylum seekers and refugees]

The integration of asylum seekers and refugees into the South African society should be included in the Act. This is important in terms of addressing issues of xenophobia and promoting social cohesion. We recommend the following:

That an additional section be inserted stipulating how refugees will be integrated into South African society. This is also especially important for those refugees possessing qualifications and/or skills considered scarce in South Africa. This calls for an integrated approach by Department of Home Affairs and other government departments to address the needs and welfare of asylum seekers and refugees taking into account the South African context.

That the issue of xenophobia be addressed comprehensively, building on the work that has already been carried out by various government departments, institutions and civil society in order to promote cohesion in communities.


	· Integration of refugees into the society is a multi-disciplinary function that does not reside under the mandate of the Department. 

· However, the Department will engage with other Departments on the matter.


	· None for the Bill.

· As indicated, the Department will arrange an Interdepartmental discussion on the matter through the proper channels.

	
	CoRMSA
	[Rights of refugees and asylum seekers]

The challenges that asylum seekers and refugees have experienced over the years despite the fact that their rights have been explicitly mentioned in the Refugees Act have been enormous. There is therefore a need for the Act to mediate these challenges to ensure that the Bill caters for the rights of both refugees and asylum seekers. CoRMSA thus recommends that:

Section 27 of the Principal Act dealing with the rights of refugees be retained with the additions made in the Refugee Amendment Act of 2008 which made specific mention of the rights of asylum seekers and that the rights to basic education and basic healthcare be explicitly mentioned.
	The rights of asylum seekers are provided for in section 27A of the Amendment Act of 2008.
	None 

	
	LHR
	LHR’s comment regarding the Refugee Identity Document


	Act 33 of 2008 provides for a Refugee Identity Document or Identity Card similar to that of South Africans and this means a Refugee ID will also be green in colour. 

	None 

	
	
	Section 32 of Principal Act: Inclusion of asylum application procedure for unaccompanied children

· LHR made submissions on the 2008 Amendment Bill to clarify the procedure for unaccompanied children to lodging asylum applications. Section 21A and 21B have been inserted into the Principal Act. It is unclear from the wording of the section which department or officials are responsible to provide assistance to unaccompanied children. 

· LHR suggests a rewording of the section as follows:

21A(1) Any unaccompanied child who is found under circumstances that clearly indicate that he or she is an asylum seeker and a child in need of care contemplated in the Children’s Act 2005 (Act No.38 of 2005) must-

(a)  be issued with an asylum seeker permit in terms of section 22 by a Home Affairs official  and assisted by a social worker from the Department of Social Development; and 

(b)   in the prescribed manner, be brought before the Children’s Court in the district in which he or she was found, to be dealt with in terms of the Children’s act
	In this provision reference is made to the Children’s Act, 2005 which sets out procedures of dealing wit Children. The Regulations to be made under this provision will, amongst others, provide for the manner in which children should be assisted with the issuing of asylum seeker permits before being and the referral system between the DHA and the Department of Social Development.
	None 

	
	LHR
	Spouse and dependents of refugees

Section 21B (1) A person who applies for refugee status in terms of section 21 and who would like one or more of his or her spouse and dependents to be granted refugee status must, when applying for asylum, include such spouse and dependents in the application.

This section was inserted into the 2008 Amendment Bill and we submit that it is vital for the section to remain as this is a recurring problem for spouses and dependents who should receive a section 22 or section 24 permits on their arrival.


	There is no amendment made to section 21B(1) in the Bill.
	None 

	
	LHR
	Re Section 25 of the Principal Act

There is a need to clarify the review process which is applicable once an applicant has been rejected. What has been occurring in practise is that asylum seekers receive a rejection from the RSDO and they have 30 days to lodge their intention to appeal that rejection. Their section 22 permit however is extended for a period of 3 months- which is misleading and leads asylum seekers to think that they have a period of 3 months in order to lodge a notice of intention to appeal.


	The Department’s view is that this requires education and clear explanation on the process and related time-frames to asylum seekers. Measures will be taken to ensure that same is done during the application process and communication of decisions.


	None 

	
	LHR
	LHR recommends holding a pre-removal hearing of finally rejected asylum seekers so that persons who may be in need of protection but who fall outside the asylum system may still have their protection needs considered. 


	There are no clear reasons that are advanced to indicate what kind of protection may a person require which fall outside the ambit of the provisions of the Refugees Act. 


	None 

	REPORT BY FORCED MIGRATION STUDIES PROGRAMME

	
	FMSP
	Recommends:

An immigration policy that does not provide adequate opportunities for legal economic migration, resulting in artificially high numbers of people seeking asylum

as a means of temporarily regularizing their status


	The Department is in the process of developing a policy to deal with economic migrants 
	None 

	
	FMSP
	No adequate support to RSDO (e.g. country information, research and analysis).
	The Department acknowledges the report and has already established a Directorate in the Chief Directorate: Asylum Seeker Management focusing of country of origin information and to conduct analysis 
	None 


