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7 KENILWORTH ROAD, KENILWORTH, CAPE TOWN, RSA,
TEL: 021 762 4638. FAX: 086 517 6812. office@passop.co.za

22nd October 2010 

To: The Honorable Parliamentary Home Affairs Portfolio Committee 

PASSOP submission on the Refugee Amendment Bill

PASSOP has many concerns with the proposed amendments:

It appears that the department is rejecting, with its current status determination system, in excess of 95% of applicants. The pronouncement of the removal of the moratorium on deportation of Zimbabwean nationals precedes these intended amendments, which aim to accelerate the refugee status determination process. If the amendments are approved, the department will certainly exclude the vast majority Zimbabwean applicants and based on the accelerated process will, in our view, prevent them from a fair status determination process. We are aware that South African laws accommodate people who have left their countries because of instability and thus fail to understand how under the current system the department rejects such a large percentage of Zimbabwean applicants. It is this view that leads us to believe that the amended act provides for accelerated rejections, not determinations.

If the departments claims of a much faster determination process are successful and the department effectively implements the immigration act, the proposal to leave unsuccessful applicants to be dealt with under the Immigration Act will effectively lead to the deportation of more than 300 000 people in the next year. In our view, it is likely that this will have a negative impact on the Zimbabwean situation and may lead to conflict and thus further forced migration. That withstanding, there remain far-reaching negative impacts of deportation, including potential demonisation and victimization of foreign nationals leading to a resurgence of xenophobic sentiments within communities. 

There are also huge financial costs incurred during deportations on the part of South African taxpayers, particularly from outlying Provinces like the Western Cape. This is in direct contrast of the department public comment in which they adamantly denied allegations that there will be mass deportations next year.

There are and were no provisions in fact, other than Section 32.2 B (which allow the minister to exempt a person or group from the immigration requirements) and deportation. With the moratorium of deportation removed the immediate it appears the minister is not providing the rejected applicants or undocumented with protection under the Section 31.2 B. The visa option is only available for a short time and less than 50000 Zimbabweans will be able to obtain a visa under the new “dispensation. 

We further note that the Honorable Deputy Minister of Home Affairs Malusi Gigaba publicly pronounced that “deportation does not work” when discussing immigration policies in South Africa.

We are concerned about the current tendency of Refugee Status Determination Officers classifying Zimbabweans not as refugees but economic migrants and that there are accusations they (Zimbabweans) are abusing the refugee application system.  The political situation in Zimbabwe is still not stable and the country is preparing for elections in 2011. The proposed amendment should not come into effect without provisions to accommodate the rejected Zimbabweans.

Proposed amendment to Section 36 on the grounds for withdrawal of refugee status may also lead to massive revoking of the refugee statuses taking much security away from refugees in South Africa.      

Recommendations

Before providing a reasonable mechanism for dealing with rejected applicants it would be reckless to attempt to accelerate the rejection process. Therefore we feel that the amendment should not be approved until the provisions (other than deportation) are provided. It is necessary to provide a speedy process but not when the rejection rate is so high, those who are in South Africa should be accommodated. The recommendations themselves are not negative but they are likely create havoc in the current South African context. We humble recommend that the department first clarify their immigration policy before approving what the rejection of hundreds of thousand asylum seekers. It is clear that the department wants to document foreigners but this process will only take them out of legal status; encourage crime, xenophobia, exploitation and victimization.
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