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1. INTRODUCTION:
The ‘Unite as One' campaign welcomes this opportunity to make a submission on the Refugee Amendment Bill. The ‘Unite as One' campaign is spearheaded by civil society leaders and is aimed at collecting a million signed pledges throughout South Africa against xenophobia, intolerance, intimidation and violence. Organisations behind the campaign include Black Sash, Sonke Gender Justice, Scalabrini Centre and PASSOP
Launched to coincide with Mandela Day, the campaign calls on everyone to intensify their efforts to build a country in which people, in spite of their language or country of origin, respect each other and live together peacefully. The campaign complements the work of various civil society organizations in the area of migration and refugees, and uses a common pledge as a tool to transmit a positive message of unity as widely as possible amongst South African society and to encourage individuals and groups to take action.
2. THE PLEDGE

The pledge that people sign at community events, on the internet and social network web page reads as follows;
I am one in a million people in South Africa who promises to confront ignorance with knowledge; prejudice with tolerance; and isolation with the outstretched hand of generosity. 
I will

• celebrate the common humanity of people and our shared heritage as Africans

• recognise and protect the human rights of all people living in South Africa, no matter their language or country of origin

• attempt to prevent any acts of xenophobia – intolerance, intimidation or violence; and to report to the police if any person violates the rights or safety of another. 
3. HUMAN RIGHTS APPROACH IN THE PROVISIONS OF THE BILL. 
The Refugee Amendment Bill has a special significance because it deals with a group of vulnerable persons. In South Africa, the reception afforded to refugees has particular significance in the light of our history. During the liberation struggle many South Africans were refugees themselves, forced to seek protection from African states and abroad.

In this submission, we wish to underscore the overall human rights approach that must underline the provisions of the Refugee Amendment Bill in line with the values of our Constitution. South Africans are people who embrace a value system of ubuntu that has been described as an expression of the ethos of an instinctive capacity for and enjoyment of love towards our fellow human beings. A value system of ubuntu expresses the joy and the fulfillment involved in recognizing our innate humanity, the reciprocity this generates in interaction within the collective community, the richness of the creative emotions which it engenders and the moral energies which it releases both in us as we practice ubuntu and the society which these values of ubuntu serve and are served by.

Indeed the culture of providing hospitality to bereft strangers seeking a fresh and secure life for themselves is not something new in our country.  In the book The Roots of Black South Professor Hammond-Tooke points out that in traditional society “. . . the hospitality universally enjoined towards strangers, [is] captured in the Xhosa proverb Unyawo alunompumlo (‘The foot has no nose’).  Strangers, being isolated from their kin, and thus defenceless, were particularly under the protection of the chief and were accorded special privileges.”

This history is especially important in light of the fact that refugees are a group vulnerable to discrimination and we must bear in mind that it is not only the social stigma which results from discrimination, but also the material impact that discrimination has on refugees.  Therefore this committee must ensure that legislation clearly ensures that refugees do not end up as pariahs at the margins of host societies because of inadequate provisions for protection. 

As the Refugee Amendment Bill also seeks to amend provisions dealing with applications for refugee status and the rights that can be enjoyed by refugees in South Africa, we wish for an outcome that will ensure that South Africa’s body of policy and legislation framework enables the state to extend to refugees, by virtue of being human beings, the same standard of treatment as for South African nationals. At another level, it must be an outcome that will enable the state to accord refugees as favourable a treatment as possible, nothing less than that is accorded to foreign nationals generally in the same circumstances.  South Africa’s international obligations in terms of article 17 of the UN Convention Relating to the Status of Refugees require us to afford recognised refugees the most favourable treatment accorded to foreign nationals. 
4. POLICY AND LEGISLATION AS TOOLS TO PREVENT XENOPHOBIA, INTOLERANCE, INTIMIDATION AND VIOLENCE.
We believe that the Refugee Amendment Bill, together with other pieces of legislation introduced to Parliament this year such as the Prohibition of Racism, Hate Speech, Xenophobia and Related Intolerance Bill; Immigration Amendment Bill; Births and Deaths Registration Amendment Bill; and South African Citizenship Amendment Bill could not have come at a better time in the history of South Africa.

Following the incredible feeling of African unity experienced during the World Cup, most of us were alarmed by rumours of the targeting of migrants, refugees and asylum-seekers in some pockets of our communities post the final. It stood in stark contrast to the Pan-African spirit we demonstrated when we collectively switched our loyalty to Ghana after Bafana-Bafana was eliminated from the tournament.

We had been warned of a further outbreak of xenophobic violence in the months leading up to the greatest show on earth. Threats and gossip had spread through various townships and informal settlements, warning that once the final whistle blew and the world looked away, our vuvuzelas and banners would be replaced with torches and pangas to chase our African brothers and sisters back home. These rumours were confirmed all too true in towards the end of July as foreign-owned shops were looted and burned in the Western Cape and several foreigners were attacked in the Kya Sands Township in Johannesburg. 

Most people now agree that the rights we have under our Constitution are rooted in our social practices, our ways of living together. However, refugees and migrants – especially those from other parts of the African continent - are a group of persons living in South Africa that remains markedly less equal than other groups. They are all too often treated as less than human. The public picture routinely painted of refugees – largely from the African continent - is not one of persons whose lives are dictated normally by events over which they have no control.  Refugees have been forced to flee their homes as a result of persecution, human rights violations and conflict.  Very often they, or those close to them, have been victims of violence on the basis of very personal attributes such as ethnicity or religion.  Added to these experiences is the further trauma associated with displacement to a foreign country. It negates the fact that the condition of being a refugee has thus been described in law as implying ‘a special vulnerability’, since refugees are by definition persons in flight from the threat of serious human rights abuse.
Instead, the public picture routinely painted of refugees is one of criminals or even monsters intent on flooding our borders to steal our jobs and women, corrupt our youth with drugs and our society with fraud.  Other insinuations like “stealing” our education and healthcare services, RDP houses and social grants are part of the daily South African discussions on migrants and refugees.  

Accusations that refugees are draining the social security system are common and not enough is being done to challenge these dubious claims. Yet, because of the historic isolation of South Africa, some people’s perceptions are unfortunately insular, thus making them very susceptible to xenophobia.  This prejudice is strong in South Africa. It strikes at the heart of our Bill of Rights.  Special care accordingly needs to be taken to prevent it from even unconsciously tainting the manner in which laws are passed, interpreted and applied.  
In response to this bleak picture, government needs to ensure a functional and fair framework for dealing with refugees. These should compliment South Africa’s important contribution to the social and economic security of Africa citizens and the peaceful resolution of conflicts in the continent. South Africa’s policies need to be aligned with international protocols and should take cognisance of our particular location in Africa as well as the trend towards regional integration.  The reminder that we are not an island unto ourselves must be applied to our relationship with the rest of the continent in the form of a human rights approach of our policy and legislative framework.
There may be vigorous debate concerning the rights of refugees to vote benefit from our affirmative labour action policies. But as we continue to experience increasing incidents of hate speech, intimidation and violence against foreign nationals, we have to pause and ask ourselves: why after sixteen years of democracy are we still unable to respect and accept that all human beings deserve to be treated with an inherent dignity and equality? Why do some of us continue to say that refugees from the African continent cannot receive public health care or have their children educated in our public schools? As long as we continue to be intolerant towards foreign nationals, it will be hard to argue that we, as South Africans, really believe that all people are created equal.  
Through the Refugee Amendment Bill and other pieces of legislation before Parliament, as South Africans we must ensure an outcome that is based on a human rights framework in order to confront ignorance with knowledge, bigotry with tolerance, and isolation with the outstretched hand of generosity. We must, in relation to the Refugee Amendment Bill, stand in solidarity to promote the spirit of this legislation through expression of compassion towards refugees. We must stand in solidarity in promoting this cherished right to equality that is enshrined in our own Constitution, remembering that it is the cornerstone of our democracy in South Africa. After all, by learning to treat others as equal, we elevate our own levels of humanity – ubuntu.
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