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The signing of the TRIPS agreement provided geographical indications (GIs) with a historically unprecedented level of protection by obliging Member countries to provide the “legal means” to prevent the misleading or unfair use of a GI. As such, Members are required to adopt national legislation and regulations in order to implement the rules laid down as minimum standards in the TRIPS provisions. But geographical indications are more than just a legal obligation created at multi-lateral level. 
In view of the worldwide trend in food consumption patterns towards more diverse products with a strong cultural value, geographical indications present a valuable opportunity for rural producers to move away from low value agricultural production into niche markets. A series of comparative studies confirms the positive impact of geographical indications on (i) prices to producers and related farm profitability, (ii) protection of the environment and (iii) local employment generation (World Bank, 2004)
. This enforces the potential of geographical indications to allow small producers to benefit from market opportunities by adding value to their products and gaining market share, not only in local markets but also in export markets, thereby providing them with the opportunity to improve their living conditions. 
However, in contrast to the European Union, developing countries have been remarkably slow to recognize the potential of geographical indications as a tool to promote rural development. Not only does this mean that a useful tool for increasing rural incomes is not being utilized but it also poses the threat that these countries stand to lose valuable intellectual property in place names and the opportunity to protect traditional knowledge and local biodiversity.

South African awareness of the importance of protecting the intellectual property rights which vest in the link between products and places, was first raised with the United States Rooibos trade mark dispute. This near loss of the name Rooibos highlighted the need for indigenous industries to be proactive instead of reactive in protecting their cultural property rights and confirmed the importance of geographical indication protection in preventing the misappropriation of our national heritage. Widespread misappropriation of various other South Africa products remains a concern for local industries. In this respect, the word “Biltong” has already been registered in Belgium by a private individual. The regional name “Karoo” has also been widely misappropriated with restaurants as far as Massachusetts in the United States trading under names that include the word “Karoo”. However, the threat of misappropriation is not limited to foreigners. In this respect, a search of the South African trade marks register indicates numerous registrations of trade marks around the name “Karoo”. 

Despite a rich diversity of traditional knowledge and indigenous resources (Cape indigenous flora, Mopani worms, Marula fruit etc.) and with the production of many agro-food products rooted in the use of these local resources (Honeybush tea; Rooibos tea; Karoo lamb; Boer goat; ostrich products), rural communities in the South Africa generally market low value products or raw materials. Considering that many of these community based products have a given quality, reputation or other characteristic essentially attributable to their geographical origin, labeling and protection through a geographical indication could apply to them and institutionalize the tacit reputation which consumers confer on some geographic or cultural attributes. In order to explore the potential of geographical indications for enhancing rural livelihoods in South Africa, a research project was undertaken between 2005 and 2008 which sought to answer the following questions: "How can local communities successfully protect their resources and differentiate their production through geographical indications?" and "What is the nature and extent of the required institutional and legal framework to achieve this objective?”.  
Given the novelty of geographical indications in Southern Africa, the project was based on a gradual process of exploring the relevance of the geographical indication concept in South Africa and in Namibia, as well as its possible implementation. This process comprised of different steps that consisted firstly of an exploratory phase to better comprehend the diversity of localized resources through an inventory of indigenous knowledge and resources that local communities claimed were unique. A two page call for submission was widely disseminated to consult a large audience (NGOs, government departments, farmers’ magazines, producer organizations etc.) and invite people to submit potential case studies. The call was published in different newspapers and broadcast on different radio programs. A selection process followed that sought to ensure a wide diversity of cases from those submitted. Four cases were eventually chosen from South Africa (Rooibos Tea, Honeybush Tea, Karoo Lamb and Camdeboo Mohair) and two from Namibia (Kalahari Melon seed and Karakul pelts). The case studies were assessed for their potential for improving resource poor farmers' market access through geographical indications. The selected case studies were extensively developed and all key aspects for properly implementing geographical indication strategies were investigated. This included aspects such as product characteristics and links to the 'terroir', market attractiveness of the product, as well as legal and organizational matters. 

The project concluded that South Africa possesses a rich diversity of agricultural products and indigenous biological resources that could benefit from geographical indication protection by protecting valuable intellectual property as well as preserving potential price premiums which may have important development implications. A precondition for this to happen however is the existence of an appropriate legal and institutional framework that can support the valorization of these products. 

An exciting outcome of the project is the fact that both the Rooibos and Karoo Lamb industries have been moving towards protecting their geographical indications. The Rooibos case has been particularly insightful and has enriched both the research process and political debate. It has led to a better understanding on questions such as the legal requirements for strong international recognition of geographical indications (in particular from the EU), capacity requirements at public level to assess geographical indication applications and monitor and enforce their use as well as the level of public and private engagement and collective action required to pursue a meaningful geographical indication strategy. The Rooibos industry is in the process of applying for registration of their geographical indication in the EU under EU Regulation 510/2006. The latter regulation requires that geographical indications of non EU countries may only be registered in the EU on condition that the geographical indication is protected in its country of origin. As a result, the industry has taken steps towards registering a certification trade mark in South Africa. The widespread misappropriation of the commercial value in the name Karoo, both domestically and internationally, has furthermore been a strong driver for the Karoo Lamb industry in seeking geographical indication protection. The industry is in this respect in the process of registering a certification trade mark in South Africa. 
The research team’s experiences in supporting these industries in obtaining geographical indication protection have highlighted the need for protecting the intellectual property in indigenous local names in order for local communities to appropriate its commercial and cultural value. It is therefore encouraging and appropriate that the IP amendments bill make provision for the legal protection of geographical indications.
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