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1.
INTRODUCTION

The mandate of the DCS is defined in the CSA, section 2, is “to contribute towards maintaining and protecting a just, peaceful, and safe society, by enforcing court-imposed sentences in the manner prescribed by the CSA, detaining inmates in safe custody and promoting social responsibility and the human development of all offenders and persons subject to community corrections.’ 

Yet, in SA we have a recidivism rate of 80%. Offenders are being released from our facilities –some not having had access to correctional programmes, others who cannot read and write, some who have had access to vocational and skills training, but who cannot find work, many who have been cut off from their families and communities, and face grave challenges in returning to society. Not to mention the negative impact of incarceration, victimization in correctional facilities-some who even face death (50 unnatural deaths reported in SA Correctional Facilities –DCS Annual report_2009/2010).

Although we are beginning to see progress, even the Minster announces that these are slow. Year in and year out we sit through these Annual report, strategic planning and budget vote sessions and nothing substantial is happening to change this grave scenario. It is good news to hear of the increased cooperation between the DCS and the Office of the Inspecting Judge, particularly around “entrenching a human rights focus” as mentioned by the Deputy Minister. The Minister also mentioned that each passing year brings the DCS closer to achieving the ideals, contained in the Constitution. The Minister stated that an “achieved degree of progress” has been made. Yet many targets not achieved due to capacity and budgetary constraints.

Reading through the Annual report and expenditure, one picks ups skewed priorities, wasted expenditure, an over focus on sophisticated systems at the expense of basic services to inmates. This is a serious oversight and demands serious attention. The DCS must get to the stage where every offender counts, and everything must be done to ensure that this person never returns, and receives every opportunity to turn their lives around-which is not a privilege, but a responsibility of the offender. Mandatory correctional programmes should be available to every single offender entering prison. If this cannot be done then prison should not be an option. We are creating better criminals and worse off citizens.

Yes, the DCS has reported progress and yes we are on the right track, but we are so far from even achieving what is minimum standards required of a correctional facility in SA that meets the basic human rights enshrined in our constitution. However the progress continues to be slow as offenders continue to reside in overcrowded conditions, not have access to rehabilitation, are being victimized by gangs and wardens, and are not involved in constructive work. And each passing day of offenders being denied their basic rights is an indictment on our Constitution. We should not be working towards the rights of all citizens, the rights in the Constitution are supposed to be guaranteed. Any rights not being met is an indictment of the Constitution.

We are not dealing with numbers, but with people’s lives, for every offender released back into the community that has not been rehabilitated, or effectively reintegrated faces a turning back to crime, sometimes crimes more serious and violent than before. Is this not an endictment of the rights of the citizens of this country and serious failure of the DCS and our government? 
2.
GENERAL COMMENTS
· We welcome the new National Commissioner-Mr. T.S Moyane, and wish him a long, healthy stay, given concerns about the leadership instability in the Department;

· Welcome Amendments 23 to 25 of the CS Amendment Act 25 of 2008, that strengthens the independence of the Judicial Inspectorate and expands the powers of the Inspecting Judge and the development of framework to guide collaboration between the Office of Inspecting Judge and DCS-sharpening focus and entrenching a human rights focus;

· Strengthened collaboration DCS and CS organizations

· Concern majority of youth offenders incarcerated for aggressive crimes-50% of total youth offender population;
· Medical parole –reviewed-draft policy. But still to be finalized
The following concerns are noted:

· under spending noted –R13.7 billion (budget R13.8 billion);

· The Department incurred fruitless and wasteful expenditure to the total value of R86 619.45. The cases are pending expenditure.
· incomplete progress in policy development aligned to the White Paper on Corrections;

· Financial constraints that emerged during financial year (pg 20-22) –resulted in adjustments of plans and reprioritising. This in turn has impacted on achievements of some performance targets.;
· Pressure put on department’s finances due to the implementation of the Occupation Specific Dispensation for Correctional Officers. Find out more about Occupation Specific Dispensation for Correctional Officers. 

· So many policies developed, which costs the taxpayer money and then they are not implemented. An audit should actually be done of how much has gone into policy development and how much is actually being implemented, This can constitute fruitless expenditure;
· General reduction in overcrowding -38% (against target of 40%) which is still too high, and threatens the effective implementation of rehabilitation programmes. Glad to see a mixed bag of strategies:- status appearance parole boards; reclassification of sentences; application of bail protocol; conversion of custodial sentences into correctional supervision; early release inmates; additional bed capacity. Express concern that conversion of custodial sentences could not be implanted because of budgetary constraints. Would also like to see the numbers of offenders reached through these measures, which is not reflected; Overcrowding will for a foreseeable future remain key and constant constraint-DCS has developed strategies-Remand Detention branch, population management, upgrading facilities, improving parole system. Overcrowding has a notable impact on delivery of programmes and services-ration between inmates and officials-affects lock-up times and time allocated for programmes and services;
· excessive vacancies, including inadequate resourcing in relation to scarce skills and critical skills; Impact –e.g staff shortages detected at centre level, with negative consequences for the structured day and for security. Shift system and migration of officials. Complete release of these officials prevented by DCS not having budget to fill supply chain management and finance and admin and HR posts;
· Lack of comprehensive and accurate data;
· inadequate functioning of Case Management Committees;
· inadequate functioning of parole boards;
· inadequate implementation of investigation findings/outcomes;
· inadequate contract management;
· lack of effective, efficient and transparent systems and internal controls regarding performance management;
· inadequate quarterly reporting on performance information-quarterly reports did not track progress against approved targets
· Unauthorized expenditure R483 million -2008/9. This expenditure still awaiting authorization by Parliament;
· 68% of reported targets with major variances had inadequate explanations for those variances;
· reported performance information in annual report not presented in a simple a accessible format, relevant and useful to the intended users and in accordance with relevant guidance applicable to reporting for the financial year end;
· reported information not consistent with planned targets;
· The workshop, “understanding the relationship between a person’s mental health status and crime”, is overdue, as offenders with mental illnesses are incarcerated because of inadequate legislation  guiding the trial process.
3.
PERFORMANCE: AREAS OF CONCERN 
3.1
ADMINISTRATION
· (R3,441,490 (25%)-2009/10-R3227,279-2008/09);
· Net increase Programme Administration –R40, 778 million
· Pleased to see migration of qualified personnel to coalface of service delivery through OSD
· average vacancy rate of 7% maintained-target not achieved, due to moratorium on posts. possibly prevented many of the targets from being reached. 
· vacancy rate for professional and scarce skills-38.5%. Target was to keep it below 50%. Yes the target was met, but the question to ask is what is the impact of these shortages on rehabilitation of offenders?
· reported as reason for major variances-shortage of personnel has hampered full implementation. this situation further exacerbated by reduction of the personnel baseline by treasury to 41500 from 46880.(pg 44);

· budget restriction and belt tightening measures resulted in many milestones not being achieved;

· incarceration framework legislated but not finalised?
· In light of budgetary constraints and reprioritization we need to re-evaluate the outcomes and impact of communication strategies –are there expenses spent on elaborate marketing events that could have been cut? (e.g Image turnaround campaign implemented; Internal launch of Corrections Contact centre; Budget vote dinner, marketing materials?-digital video discs on key projects and launch events, DVD’s in support of Department’s work -15 video recordings –costing? Why couldn’t we have budget cuts on communication strategies as opposed to programmes to offenders. Was there cuts made to DCS officials attending conferences (Crime congress –Brazil) and overseas visits? 

· although need for research, there is limited utilization and dissemination of research findings-is this not fruitless expenditure-conduct the research if we are not implementing and disseminating the research findings?
· 60% vacancies –IT, Communications and Legal services. can we maintain the systems we establish
· The overall national performance on the Compliance Improvement plan ONLY improved by 1%

· costs of IT and management systems ???resource centres, strategy development. All these amazing business systems developed (e.g Re-engineered Core Business System to support White paper on Corrections). Some cannot be implemented due to capacity and budgetary constraints, at the expense of cuts to service delivery provision to inmates? What is the impact of all of these advanced systems if we cannot get basic management of offenders right, and people keep returning to prison. Somehow a balance is required. Development of sophisticated systems at the expense of rehabilitation just does not make sense.
· reporting on quarterly performance management info poor due to non-submission of reports against performance indicators??
· Procurement of DCS Head office – space planning expert appointed and space planning report submitted for approval. COSTS??? and is this necessary expenditure?
3.2
SECURITY
· (R4,811,045(35%)-2009/10 –R4533,789 (33%)-2008/9)- Net decrease –Security –R60, 140 million
· escapes downward trend –last ten years-56 (9 down from last year)
· 50 unnatural deaths
· Despite the increased security in many facilities, assaults (2240-assaults on inmates) continue to be a cause for concern
· statistics on sexual violence and rape have been included in the assaults statistics which were not reported on in the past
· erroneous releases -3 (last period 6)
· improved from last year no officials were found guilty of aiding escapes
· limited number of inspections due to austerity measurements
· provision of access security is poor. Roll-out of security access control and fences-eight additional sites did not take place as no budget was allocated for this financial year. The impact is that security is compromised in many facilities.
· there is now a long overdue gang management strategy, but given the anectodal reports of crime, assaults, deaths, and male rape, in our correctional facilities, this should receive urgent attention, and therefore implementation should be fast tracked;
3.3
CORRECTIONS

· (R1,234,804 (9%) -2009/10-R1,005,657 (7.3%)-2008/9
· Net increase –R9,979 million
· Overcrowding however remains high. Report states that overcrowding reduced by 4%;
· Report states due to completion of Kimberly and the availability of additional bed space (addition of 2880 bed spaces to the existing capacity), signing of bail protocols, and application of diversion in terms of the Criminal Procedure Act by Heads of Centres. The latter contributed to a significant drop in the number of children awaiting trial. At NICRO we support that Diversion and NCS options can reduce significantly the number of people (youth, children and adult) awaiting trial and sentenced to correctional facilities. The conversion of sentences to correctional supervision was not achieved and NICRO would like to see more attention given to this area. 
· Backlog for CSP’s reduced by 39.8% from 53614 to 21362 (above required target of reduce backlog by 2681 ie. by 5%). Good to see that CSP’s were developed for 29216 newly admitted offenders (those offenders serving 24 months or more-target 11000); 15826 –with parole considerations dates (CONCERNING that a CSP gets developed for an inmate reaching the end of their sentence. Practice is that then there is a rush to complete programmes just to qualify for parole. Sometimes parole review dates postponed so that offender can complete programmes. programme implementation should happen earlier, so that it does not delay parole considerations. 

· a total number of 44 481 offenders were sentenced for longer than 24 months have completed correctional programmes (would like to see this target against the number of offenders who have not completed correctional programmes). Understand the need to prioritize CSP’s for those with 24 months and more sentence BUT still a concern re: impact of those with sentences under 24 months, who do not have a CSP or access to correctional programming. Conversion of sentences to correctional supervision or non-custodial sentences by the courts should be considered more for those with a sentence of less than 2 years (minimum risk). We have to be asking ourselves the question -why are we sending those with less than 24 months to prison if we cannot guarantee that they will have a CSP and have a chance at rehabilitation?
· there was a decline in offenders participating due to a new baselines set of the percentage of offenders who qualify for work opportunities.

· No target was set and no baseline information was available for the ‘percentage of quality assured programmes by external service providers calculated against the total number of quality assured programmes per year
· NICRO welcomes the long awaited draft policy that has been developed on Remuneration for NGO service providers and await its finalization. For some time now the Department of Social Development has not funded our offender work, which has resulted in NICRO services over the years in prison becoming strained, even though we continued to work with families of offenders and ex-offenders, and welcome the support from the DCS to strengthen our Offender Reintegration Programme.

· This is also linked to objective C1.10 to improve stakeholder relations. The strengthened collaboration between DCS and Civil society organizations (hereafter referred to as CSO’s) is evident. Although many discussions have pursued around joint efforts, some agreements have been reached at provincial levels with individual centres, no MOU has been reached between the NICRO Head Office and the DCS as yet. However we can report that the relationship with the DCS has improved over the years. 

· The planned target to develop a classification tool for high risk ATD’s, which would we assume result in separate sections for various categories of risk, considered sensitive matter –completion await finalization of White Paper (pg70).
· It is concerning re C.1.1 that policies are reported to be available and disseminated, but that the implementation remains unclear(pg72). others report not receiving the policy?
· the target was for child remand detainees removed to secure care facilities. no target was set.  The regions reported a significant decrease in the number of child detainees-pg73, and what we find concerning is why are children still being detained in correctional facilities? Is there a problem with space in secure care facilities? Or are there other challenges? We need to understand why this is not happening? Poor conditions of secure care facilities should also be addressed.
· DCS rehab TV and Radio project suspended due to budgetary constraints –once again a cut to creative, and innovative correctional programme, that could be run with limited staff capacity. During visits to maximum correctional facilities in the US, these programmes appeared to be quite effective. Television sets appeared to be purchased and installed but the project was suspended?;
3.4
CARE
· R1,543,825 (11.3%)-2009/10 –(10.5%)-2008/9

· Net decrease R25,399 million
· 146 559 offenders participated in care programmes;
· we welcome the implementation of the Imbeleko project, an area that NICRO has researched and lobbied for. The Imbeleko project is a wonderful project to improve the conditions under which babies incarcerated with their mothers are kept, and a number of programmes to deal with the placement of these babies outside of the prison and the plight of the mothers. As much as this has been progressive we recently heard of a situation where a child was removed from the mother at the Worcestor Correctional Facility. The mother had met the person the child was to be place with once, and was concerned for her child being placed with a stranger. The mother wanted the child to be placed with her aunt. The child was removed and the mother had not heard from the social worker or did not have any contact with the placement to see how the child was doing. She tried to call the social worker and could not reach her. This resulted in much anxiety for the mother. Due to the intervention of a local NGO, contact has now been established with the DCS centre social worker. The aunt has written in a letter for consideration of the child to be placed with her. The situation has not been satisfactorily resolved yet. We therefore recommend further attention be given to the preparation and counselling of mothers whose babies are removed and that proper consultation processes with placements etc be done. We believe that the mother should be accorded the right to be involved in decisions that involve the placement of their children and that consultation visits be arranged. I am not sure what happens-but do mothers get to keep contact with these placements, and receive regular reports of their progress and adjustment? We have to acknowledge that these processes can be very traumatic for both mother and child and implore the Department to take more consideration of these issues. There is also an FBO organization called ‘Babies behind Bars’ who assist with raising funds from the public to assist the DCS in improving the facilities through refurbishment, donation of toys etc. NICRO has initiated contact with this organization and endeavour to find areas of further collaboration;
· Glad to hear that the involvement of external service providers in the provision of social work services contributed to the targets for sessions to be exceeded. The number of psychologists increased from 28 to 34(by 6). 
· there are 21 accredited ARV sites within DCS. Glad to hear that these numbers have increased, but still concern that all facilities should be providing this service.
· the number of offenders on anti-retroviral treatment is 7640. The performance indicator was number of offenders on anti-retroviral treatment versus the number of offenders with CD4 counts below 200. we do not see that comparison figure here?
· 152 offenders are being treated for mental illness. should these offenders even be in correctional facilities? are there dedicated psychiatric facilities?
· there is no progress on indicator –‘percentage of offenders participating in care programmes versus the total offender population’, because of no baseline information or target set?
· find it concerning that there are no figures for ‘percentage of offenders on medical treatment for communicable diseases (excluding HIV/AIDS), hypertension, diabetes because reported that information could not be accesses on the MIS. Although it was reported that these challenges have been addressed by upgrading the manual reporting system, and that the data collection tools, reporting formats and templates have been reviewed, finalised and approved for implementation in the new financial year(2010/2011). 
· 114 282 -12.6% (14396) of offenders reached by external service providers. More use of external service provider services can be considered
· 28 187 (25%) of offenders participated in social work programmes; 9494 offenders (8.3%) –participated in psychological services of which 3229 (2.8%) participated in structured intervention.
· Belt tightening measures and critical shortage of officials that can implement HIV and AIDs programmes and services in Correctional Centres, non-availability of HIV and AIDS Management Area Coordinators were challenges identified in the report;
· Procurement of tool for Psychological Risk Assessment (clinical determination of risk of offenders, development and implementation of appropriate needs-based programmes)–seems to us to be a crucial tool, yet project was suspended due to financial constraints. This in addition to the shortages of psychologists.
3.5
DEVELOPMENT
· 428,575 (3.13%)-2009/10-(3.3%)-2008/9;
· net increase R18,061 million
· Offenders participation target in Skills Development programmes was exceeded-78282 (69%)
· 4835 offenders (4.2%) participated in literacy programmes
· 10309 (9%) offenders –ABET
· 3445 (3%) –Formal Education Programmes -10% (OF 33375) of those eligible for FET
· 2056 (1.8%) -Higher Education and training –
· CBT -907(0.8%)
· The average number of offenders participating in Offender Sport, recreation, arts and culture programmes and services were 127 293
· 2905 offenders (2.5%) participating in agriculture programmes. Increase 17.5%
· 1745 offenders (1.5%) –production workshops (36.3% lower). lower totals ascribed in report to availability of suitable offenders to participate n workshop activities.
· Good to see an account of the production in correctional facilities –wood, steel, textile, bread, milk, red meat, pork, chicken, eggs, vegetable, fruit. Income generation increase by R0.25 million-sale of surplus products.
· Budget cuts influenced the availability of workable material and consequently the number of offenders being able to be used in workshops.
· Farm activities negatively influenced by insufficient funds and budget cuts-if this is an investment for the DCS and brings in funds, why should there cuts to compromise production?
· Low budget affected production-raw materials declined
· After intensive deliberation re: Offender Labour, welcome the Ministers  undertaking to develop framework. We emphasise that any undertaking re: offender labour have has its primary objective the rehabilitation and development of the inmate. An unintended consequence is that as policy becomes more sophisticated criteria set for offenders who are eligible has resulted in the drop in numbers of those involved. The Minister also raises the restorative goal of the role an Offenders Labour Force can play in development of communities. Glad to hear inmates currently involved in work –maintenance schools, government buildings, school furniture and recreation facilities.
3.6
SOCIAL REINTEGRATION
· R468,405(3.4%)-2009/10-(2008/9-3.31%;
· net increase R4,831 million
· reduction in parole violations-9.5%. There were however 9757 parolees violated their parole conditions (problems parole system). Glad to hear that parole system is being reviewed as often get calls from ex-offenders –offenders sometimes appear to not understand the system. Recently we received a call from a brother of an ex-offender who appeared frustrated as each time the parole officer visits he gives the offender a parole violation even though the offender is at work. He called NICRO to find out how the parole system works. We also had another case were an offender told another parolee that he could on the outside and is going to “kill” someone to get back to prison. NICRO tried to follow-up-but failed to receive information from the Correctional Supervision office.
· There has been talk about involving communities when offenders get released. Great restorative justice initiative that should be institutionalized into the parole system. The DCS should also work closely with NGO’s, CBO’s and FBO’s who are established in communities and work with the offenders, communities and their families.
· 24800 cases considered by the parole boards
· total number of offenders with sentences less than 24 months is 12740 (11.14%).
· total number of probationers -21 782
· Only 83 cases (0.3% of 24800) of victims representations at paroles board hearings. Support DCS  marketing. Further DCS should work closely with NGO’s working with victim support and Restorative justice
· total number of offenders attended pre-release programmes – 28 527 
· promote alternative non-custodial sentencing target not met due to austerity measures and capacity constraints –this is concerning as creating non-custodial sentencing alleviates overcrowding and reduces the negative impact of incarceration and institutionalization. Can’t understand why this a key strategic priority gets a budget cut?
· Offender risk is a crucial area in the reintegration of offenders and in ensuring the safety of communities. Due to budget cuts community corrections officials could not be trained, and the admission tool was not implemented in the LMN, KZN, and EC.
· Equally concerning is government and the CJS promotion and support of restorative justice, yet, in the DCS, a restorative justice model has been developed but not implemented due to austerity measures and capacity constraints. 
· Clearly offender risk, NCS, restorative justice, victim support are not priorities for the DCS
· Backlog of offenders eligible for consideration for parole who have not been considered by the HCC/CSPB identified, while there was an overall decrease noted, three regions reported cases below the baseline.
3.7 FACILITIES
· R721,582 (5.3%)-2009/10-(2008/9-5.2%);
· net increase –R21,552 million
· In 2008/9 CASE appointed to evaluate SDIP in government departments. In the mean time-Key services had changed. CASE report took long to be released for the DPSA. Copy received in September 2010. Wasteful expenditure? How can this be avoided. Is this not anticipated in strategic and risk management planning?
· Good –designed a Customer satisfaction survey for visitors to complete after a visit. What is the Information management system that would capture this? Who will manage this? Aren’t costs then for a system and not just a survey(check for costs and systems mentioned earlier if has been included?).
· Good that a DCS Service Delivery Charter has been developed, but in light of the service provision challenges –could bring greater challenges for the Department. 
· Costs should have been cut in marketing? A range of branding and marketing materials were developed for service delivery improvement and promoting Batho Pele principles in DCS. First invest resources in getting rehabilitation, development, care and social reintegration right first, before marketing what is clearly an elusive ideal at this stage.
SOME KEY RECOMMENDATIONS
· Increase priority to corrections, care, development and social reintegration

· Audit –policies, procedures, standards developed and implemented;

· Excessive vacancy rate to receive serious attention;

· programme implementation should happen earlier, so that it does not delay parole considerations;

· After intensive deliberation re: Offender Labour, welcome the Ministers  undertaking to develop framework. We emphasise that any undertaking re: offender labour have has its primary objective the rehabilitation and development of the inmate. An unintended consequence is that as policy becomes more sophisticated criteria set for offenders who are eligible has resulted in the drop in numbers of those involved. The Minister also raises the restorative goal of the role an Offenders Labour Force can play in development of communities;

· There has been talk about involving communities when offenders get released. Great restorative justice initiative that should be institutionalized into the parole system. The DCS should also work closely with NGO’s, CBO’s and FBO’s who are established in communities and work with the offenders, communities and their families;

· Plan backlog CSP’s, those being considered for parole?

· Conversion of sentences –correctional supervision –under 24months?

· Fast track gang management strategy –CJS to investigate drug and other goods smuggling between police-court cells to prison cells;

· Children in prison -Investigation Secure Care Facilities;

· Restorative Justice and victims involvement (parole, victim offender conferencing , panels etc);

· Offender Assessment and Risk –to receive attention;

· Increase efforts -overcrowding and poor conditions in correctional centres. 

CONCLUSION
In line with objectives of JCPS cluster, “DCS shoud not merely incubate inmates behind security fences, but play meaningful role in ensuring people are and feel safe”. Therefore implying that corrections, care, development are key to the rehabilitation and social reintegration of offenders. Yet many individuals and communities have experienced first hand the consequences of our national failure to facilitate meaningful reintegration of released prisoners.

Given the trends in budget priorities and the low priority given to rehabilitation and social reintegration, it appears that the DCS and the CJS spends little time considering what happens to individuals when they leave. NICRO supports a comprehensive approach to rehabilitation, and re-entry, and we need to allocate time, care and attention to create such an approach. All law enforcement, sentencing, and rehabilitation efforts should be considering what happens when individuals leave custody. We rarely consider the obstacles for men and who have been separated from family and communities for a significant period of time. We also failed to examine in depth the communities from which they emerge and return to. The cycle of poverty,  incarceration,  and frequent removal of large numbers of people to jail and prison generate instability in the fabric of the community. The implications of this must be considered within a more comprehensive approach to the rehabilitation and social reintegration of offenders. “Social reintegration is seen as the most challenging aspect of rehabilitation as effective reintegration is crucial to combating recidivism.” (White paper, chtp 1:21).
Given that recidivism continues to be a problem in SA, rehabilitation in prison is not adequate, corruption and conditions in prison does not support the inculcation of a human rights approach, and with failed targets that would improve this situation, it can be said that the Department is failing to meet its mandate. 
Never the less -“Challenge and opportunity go hand in hand!!!”
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