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About Women’sNet
Women’sNet is a non-profit organisation that has, since 1998, focussed its attention of information and communication technologies (ICTs)  as a development opportunity for women and girls. We have worked in the area of ICT policy in the World Summit on the Information Society process, as well as local regulatory processes. We have, over the last year and-a-half, worked on a project along with 12 other counties globally, examining violence against women and technologies. For the past year, we have been running a campaign for young people’s assertive and safe use of public digital platforms such as MXit on cell phones, and Facebook on the internet, called Keep Your Chats Exactly That!
This experience informs our response to the Protection from Harassment Bill. 
General Comments on the Bill:
	We welcome the attempt to bridge the gap in legal defence of people who are harassed – and the disproportionate amount of women and girls who are harassed

We further welcome the attempt to include technology as tools used by perpetrators to conduct surveillance, cause fear and harm in others
We recognise that women and girls are more likely to be the target of harassment, sexual harassment, domestic  violence, dating violence and sexual assault
Legislation dealing with what is thought of as ‘cyber crime’ very seldom covers the use of technology to control, abuse or harm another person, instead it is commonly thought of as using technology to commit theft or fraud or to send unsolicited commercial messages
In general, we do however make the following observations about the bill:
	The Bill assumes that the accused person is known to the person who is being harassed. This is often not the case, and must be accounted for in the Bill

The Bill does not include references to electronic surveillance of the victim by the perpetrator
Technology, while being a tool for abuse, is also a potential  tool for the criminal justice system  to trace perpetrators of harassment, potentials of technology to trace accused persons and to local persons for legal purposes, must be considered
The current legal framework does not adequately respond to the new potentials for abuse in the distribution of images and videos on public platforms such as video or photo sharing websites  - this distribution is not targeted at persons known to either the victim or the perpetrator, but could still cause harm
Consent in these cases needs to be re-examined: while consent might have been given for an image to be taken, this consent does not extend  to distribution or manipulation of  the image/video
Specific Suggestions
Section 1 c Defining Harassment
The definition of harassment, fails to cover communications about the complainant that is sent to unrelated persons. Here, we are concerned particularly with electronic platforms that are open to the public which have been used to disseminate information about a person, without his/her consent and with the intention of causing harm. 
Adding private information about the complainant, with the intention of causing harm, to public platforms – electronic or otherwise – should be included in the bill.
For instance: A 15 year-old minor who was drugged and raped by 4 young men. The incident was recorded and disseminated via a cell phone, using Bluetooth technologies, in the girl’s community and caused her significant trauma (as well as her family). 
Other key Recommendations
Currently, the only tools offered to law enforcers to trace a suspect using their electronic communication is section 205 of the Criminal Procedures Act and the Regulation of Interception Act – RICA and RICA is the only way to compel disclosure of information by an electronic communications service provider. In circumstances where a person is being harassed, if a person has a protection order that needs to be served to a person who’s whereabouts are not known, or where threatening and abusive messages are being received: We’d like to suggest that:
The Bill include an emergency application which can be brought before a court that will compel an electronic communications provider to disclose the whereabouts of a cell phone, using geographical location of the SIM card. This could be done in two ways: by means of GPS (Global Positioning System) and by tracking and triangulating the cell phone towers that the phone is using at any one time. Not all phones can be traced using GPS technologies, but all will use cell phone towers. As long as the phone is on, it should be able to be traced. 
We further suggest that the provider be given a set time period in which to disclose this information, reducing response times 

We look forward to making more specific recommendations, and to presenting our experiences in gender , violence and technologies. 


