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1. Introduction
The South African Human Rights Commission (hereafter referred to as the Commission) has been requested by the Portfolio Committee on Justice and Constitutional Development to table before it the 2009/10 Annual Report. This is a summary of the report that has already been tabled before the committee. It highlights key issues that the Commission would like the Portfolio Committee to take notice of.

The report consists of three sections. The first section is an analysis of the overall performance of the organisation against pre-determined objectives. It highlights both the overall achievements and the challenges that the Commission encountered in achieving its objectives. Section two of the report is a review of the service delivery environment, and reviews how the Commission has performed in fulfilling its mandate. Section three reviews the institutional environment and summarises the key areas of performance including the human resources, information technology and communications and media relations activities.

2. OVERALL ANALYSIS: 2009 / 2010 PERFORMANCE

2.1.
Performance against Pre-Determined Objectives

The Commission made great progress in achieving its pre-determined objectives. Issues of planning, budgetary constraints and human resource constraints affected the achievement of organisational objectives. 
The Auditor-General made a number of findings regarding performance management, which were indicative of the problems facing the Commission with regard to performance in relation to pre-determined objectives. A number of variances identified in the achievement of targets can be directly attributed to the following:

a) Budget constraints – The delivery of the Commission on its objectives was severely constrained by its limited financial resources. This was highlighted by the following targets which were not achieved as a result of financial constraints:

· The PAIA section 32 report did not include a report on private bodies;

· The Internal Audit programme did not have audit projects in provincial offices; and 
· The inability to appoint a risk manager as advised by the Audit Committee.
b) Human resources constraints – Human resources constraints have been identified as a reason for the variances in the achievement of some of the targets. Some of the challenges included the following:
· The lack of an information management strategy due to a vacant position of   the Head of Information and Communications. The position has been vacant for ten months of the financial year. 
· The inability of the Commission to fully implement its records management plan due to a lack of a records manager.

· The inability to fulfil its compliance obligations with regard to security matters due to a lack of a security manager; and

· The inability of the Commission to meet the outreach targets due to the resignation of education officers in the provinces.

c) Information Technology challenges – A number of targets were not met due to Information Technology challenges. These included:
· The revising of the PAIA Section 32 reporting deadlines submission; and
· The inability to fully implement its E-learning blueprint and strategy,

More details of the performance of the organisation on its mandate is contained in Section 2 of this Report.

1.1. Financial Performance
The actual expenditure for 2009/10 was R72.6 million, which included depreciation on assets amounting to R2, 448,000. The total commitment for which no provision was raised was R887 224.
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Figure 1: Commission’s Budget and Expenditure between 2005 and 2010
For the period under review, the Commission accrued an amount of R749 429. This was for the rented office space while a further amount of R238 000 was paid by Department of Public Works for the Commission’s municipal rates. The invoices for the above amounts had not yet been received as at year-end. The accruals were raised using the lease agreements.
Table 1: Audit Expenditure Outcomes and Actual Expenditure Showing Donor Funding
	Programme
	Audited Expenditure Outcomes
	Actual

	
	2005/6
	2006/7
	2007/8
	2008/9
	2009/10

	
	R'000

	Personnel
	25 073
	26 498
	31 659
	38 966
	 46 851

	Administrative
	4 890
	3 736
	2 936
	7 464
	9 235

	Inventories
	756
	307
	246
	309
	693

	Equipments
	1 215
	2 937
	5 940
	1 525
	632

	Land & Buildings
	5 403
	6 182
	6 109
	7 432
	7 820

	Professional Services
	4 985
	9 752
	10 036
	7 287
	7 524

	Total
	42 322
	49 412
	56 926
	62 983
	72 755

	Baseline allocation
	41 774
	49 220
	55 281
	60 603
	68 278

	Additional funding
	
	
	
	585
	1,257

	Donor funding
	-
	1 315
	309
	495
	996


For the period under review, the Commission received and utilised donor funding from the following projects:

a) Roll Back Xenophobia: The closing balance as at 31 March 2009 was R21 367. The project ended on 31 March 2009. This balance was therefore transferred back to the donors on 19 March 2010.  

b) Australian Aid Grant: The amount of R176 657 showing in this account in the 2009/10 financial year represented interest that accumulated on the capital amounts whilst held with the National Treasury. This amount will be transferred from the National Treasury to the Commission in the 2010/11 financial year.
c) The Raoul Wallenberg Institute (RWI): An amount of R560 000 was received from the RWI in June 2009. Of this, R530 600 was utilised during the year and the balance of R27 531 was paid back to the donor.

d) Atlantic Philanthropies: The project was launched in November 2009 with a transfer of R497, 000 to the Commission. As at 31 March 2010, there was a balance of R 42 238.  The project ended on 30 April 2010.
Liabilities - The South African Human Rights Commission has, during the period under review, made a total contribution of R326, 541 to finance leases as defined in IAS 17 and the National Treasury RT3. These payments are irregular but condoned.  The finance lease liability is secured by the office equipment. The interest rate implicit in the lease was estimated to be the prime bank rate at the inception of the lease. The Commission leased photocopiers from both Minolta and Canon for 12, 36 and 60 month periods. 

1.2. Governance and Compliance
Internal Audit - for the period under review, the internal audit activity for 2009/10 was performed by the internal auditors.

In line with the Public Finance Management Act (PFMA) requirements, the internal audit activity provides the Audit Committee and Management with the assurance that the internal controls are appropriate and effective. This is achieved by means of objective appraisal and evaluation of the risk management processes, including internal controls and governance processes, as well as identifying corrective action and suggested enhancements to the controls and processes. The audit plan is responsive to the Commission’s risk profile strategy.
The Internal Audit Activity is fully supported by the management, the Commissioners and the Audit Committee, and has full, unrestricted access to all organisational activities, records, property and personnel.
Internal Controls - the controls throughout the Commission focus on the critical risk areas identified by operational risk management, confirmed by management and assessed by the auditors. The controls are designed to provide cost-effective assurance that assets are safeguarded and that the available working capital is managed efficiently and economically.

Organisational policies, procedures and delegation of authority provide direction, accountability and division of responsibilities and contain self-monitoring mechanisms. The designed internal controls are closely monitored by both management and Internal Audit and action is taken to correct any deficiencies identified.
Risk Management - the Commission has been unable to appoint a risk management officer due to financial constraints.

The lack of management support capacity caused by the vacant position of a risk manager continues to provide the Commission with the following challenges:
· The continued undeveloped project risk management capabilities;

· The inability of the Commission to develop an effective risk management strategy;

· The inability of the Commission to provide the Audit Committee with proper risk management information required for it to discharge its oversight responsibilities: and

· Inability to comprehensively and effectively manage risks within the Commission.

Stretching its limited resources to a breaking point, the Commission undertook during this period a risk assessment process and designed controls for indentified risks. The appointed Risk Management Committee continued to play an oversight role in enterprise-wide risk management activities.
Audit Committee - The Commission’s Audit Committee continues to function and has met five times during the period under review. The Audit Committee is responsible for improving management reporting systems by overseeing the audit functions, internal controls and the financial reporting process.
3. SERVICE DELIVERY ENVIRONMENT

1.3. Promotion of Human Rights
Provision of Legal Advice and Assistance – The Legal Services Programme (LSP) provides legal advice and assistance to members of the public in respect of their rights. The provision of legal advice and responding to requests for information or legal assistance have the effect of empowering people with legal knowledge and providing them access to justice. With this information at their disposal they are enabled to assert and enforce their rights. The Commission dealt with and responded to 1 459 requests for legal advice.
Community Outreach – In order to promote human rights, the Commission took steps to enhance the accessibility of the Commission’s human rights education and training interventions in rural communities by conducting training workshops, presentations, community outreach projects, advocacy and other capacity-building interventions. The Commission undertook its community outreach interventions using a three-fold implementation strategy – “Adopt-a-Community”, “Ambassadors for Human Rights” and “Human Rights Calendar Days”.
The Adopt-a-Community strategy involved conducting multiple human rights education interventions in communities. The strategy emphasised sustainable local capacity building through Human Rights Ambassadors – a core group of locally-based people trained to continue the work of monitoring and awareness–raising within their own communities.
The Human Rights Calendar Days strategy focused on recognised human rights days at the international, regional and national levels that fall within the Commission’s thematic areas, and the planning of interventions to coincide with these calendar days.
Public Participation and Dialogues – Building on the outreach strategies, the public participation and dialogues sub-programme promotes human rights by encouraging public participation on contemporary human rights issues by hosting seminars and public discussions on human rights topics. Prominent scholars, community leaders, public commentators, senior government officials and human rights defenders from across the African continent have shared a platform through seminars and dialogues hosted by the Commission to debate the state of human rights in South Africa. 
Strategic partnerships were also entered into with local, regional and international partners to deliver on some of the interventions. The Human Rights Lecture was delivered by the UN High Commissioner for Human Rights, Justice Navi Pillay on the International Human Rights Day, 10 December, 2009 (hosted in collaboration with Department of International Relations and Cooperation (DIRCO), the United Nations Office of the High Commissioner for Human Rights( UN OHCHR) and the Department of Justice and Constitutional Development). The two-day annual Human Rights Conference was hosted in collaboration with the Freedom Park Trust as part of the National Human Rights Day celebrations. The Africa Human Rights Day seminar, hosted in collaboration with the DIRCO and the African Renaissance Institute, commemorated the 23rd anniversary of the African Charter on Human and People’s Rights.
Parliamentary Liaison – The Commission and its Parliamentary and International Affairs Programme (PIAP) had anticipated the establishment of a Chapter 9 unit within the Speaker’s Office of Parliament in line with the recommendations of the Report of the Ad Hoc Committee on State Institutions Supporting Constitutional Democracy and Related Institutions. However, this did not occur and thus the Parliamentary Liaison Project, which was provided for in the strategic plan to ensure institutional preparedness for these developments, did not commence activities. However, the programme conducted introductory briefing sessions with the Portfolio Committee on Women, Children and Persons with Disabilities. The briefing was on various international treaty bodies that have an impact on the work of the Committee.

The Commission had an opportunity to brief the Chairperson of the Portfolio Committee on Correctional Services on the work that the organisation conducts in advocating for South Africa to comply with its international obligations on the matter of torture
1.4. Protection of Human Rights
Complaints Investigation and Resolution – The Commission received and recorded 9 326 complaints in the 2009/10 financial year.  Of this total, 3 639 were accepted as prima facie human rights violations requiring further investigation. The total number of complaints finalised during this period was 1 429. 
Complaints handling remains a challenge for the Commission due to a lack of resources. The Commission received 82 service-related complaints relating to   complaints handling process, of which 12 were resolved. The other 70 cases remain unresolved. The LSP is severely under-capacitated and the lack of capacity in the projected timeframes for the resolution of cases indicates that urgent attention must be given to these challenges in the new financial year. 

Redress for Human Rights Violations – In seeking a redress for human rights violations the Commission was involved in litigation processes in equality courts. During the period under review a total of 17 Equality Court cases were litigated. There was no public impact case focusing on the rights of the child that was litigated on.
The low litigation rate was due to a lack of resources and a high vacancy rates within the LSP. In order to address resource constraints, both human and financial, the programme concluded a collaborative agreement in the form of memoranda of understanding with external firms regarding pro bono litigation and legal services.
Proposals for Legislative and Policy Reform – The Commission has also made legislative submissions and inputs on policy reform through its Research, Documentation and Policy Analysis (RDP) Programme and PIAP. A number of submissions on human rights, including trafficking, domestic violence, child justice and service delivery, were made. 
The Commission notably made ten legislative submissions that are highlighted on pages 12 to 13 of the annual report. Other highlights include:

· A submission on the impact of climate change on human rights.
· A submission to the National Energy Regulator of South Africa (NERSA) on the proposed Eskom tariff increase. 
· The human rights and crime portfolios commented on the South African Law Reform Commission’s Discussion Paper on Adult Prostitution.
· The Commission developed a position paper on a National Human Rights Institution’s response to future outbreaks of xenophobic attacks and other disasters.
1.5. Monitoring of Human Rights
Monitoring of Economic and Social Rights – The Commission successfully held public hearings on economic and social rights (ESR) in terms of S184 (3) of the Constitution. The ESR Report is currently being finalised and will be tabled before Parliament during the 2010/2011 financial year. It is important to note that the ESR hearings had to be postponed due to a lack of responsiveness of government departments with regards to requests for information on the progressive realisation of economic and social rights. Furthermore, there was a lack of response from some government departments to the Commission’s invitation to present at the public hearings.
Equality and Non-discrimination – The Commission, through its Racism and Non-Discrimination portfolio helped draft the National Action Plan to combat racism, racial discrimination, xenophobia and related intolerance.
The Commission also coordinated and co-hosted the following events, which were well attended: Media Freedom Day celebrations in conjunction with the Media Development and Diversity Agency; co-hosting Professor Kottler’s presentation on Hate Speech and Freedom of Expression in conjunction with the South African Jewish Board of Deputies and several other organisations; and contributing to the country submission made to the Special Rapporteur for Minority Groups together with the Department of International Relations and Cooperation. 
In April 2009, the Commission launched its Health Report, which presented the findings of a public enquiry into the state of health care services in the South African public health care sector. The event was attended by members of civil society and representatives from government departments, including the Deputy Director-General of the Department of Health. The report provided recommendations for improving the public health care system. The implementation of the same recommendations is being closely monitored by the Commission.

The RDP continues to face challenges relating to the delay in the drafting of administrative resolutions for the Promotion of Equality and Prevention of Unfair Discrimination Act (PEPUDA) which has delayed the implementation of this critical piece of legislation.

1.6. Promotion of Access to Information

The Commission is obligated to promote awareness of and develop recommendations on persisting challenges to this statute, as well as report to Parliament in relation to this statute. The Commission achieved the following in the 2009/10 financial year despite continued resource constraints that are highlighted in the PAIA report (Annexure B of the Annual report):

· Four audits undertaken; 36 training workshops held and 1 seminar conducted to raise awareness around PAIA;
· There were a total number of 208 legal assistance requests dealt with by the Commission. Seventy one of the requests were from public bodies, 57 from private bodies and 80 from individuals;
· Held its first regional Indaba for information officers in KwaZulu-Natal in March 2010. Success at the regional level means that an organised structure can be put in place to accelerate regional awareness, best practise and compliance with PAIA;
· Research on access to information and women’s rights in South Africa was published by the United Nations Educational, Scientific and Cultural Organisation (UNESCO). An opportunity to present at the international level with experts in the field facilitated an exchange of ideas and best practise with like- minded advocates of PAIA and freedom of expression;

· The PAIA 10-year review meeting convened by the Open Democracy Advice Centre (ODAC) was productive, with addresses the Deputy Chairperson of the Commission and international and regional experts in the field. The Commission submitted a paper reviewing the challenges in PAIA implementation. Information sharing through this platform was encouraging and insightful for ongoing work; and 

· Reporting obligations with regard to the Department of Justice and Constitutional Development, and its internal reports on workshops/training sessions and audits were met.

The time frames for submission of Section 32 reports was extended to mid April 2010 due to the number of reports not received by the Commission as a result of IT-based e-mail challenges. However, the report was completed and is attached as Annexure B to the Commission’s 2009/10 Annual Report.

4. INSTITUTIONAL ENVIRONMENT

1.7. Human Resources

Compensation Management – An audit of sick leave and annual leave was conducted to identify any discrepancies in leave-taking at the Commission and an audit was performed to verify outstanding personal information of staff members. Payroll was managed effectively and an annual/general salary increment was implemented as per the Public Service Coordinating Bargaining Council (PSCBC) resolution and the relevant circular from Department of Public Service and Administration (DPSA). Importantly, the payment as per the revised salary structure was implemented. The DPSA Circular No. 2 of 2009 discussed the standardisation of the notch increment of 1.5% between notches. Only employees not covered by the Occupation Specific Dispensation (OSD) were at issue, specifically staff members falling within the salary levels 1 and 12. These provisions were due to be applied on 1 April 2009. All affected staff members were remunerated accordingly.

The first and second phases of OSD were completed and all performance bonuses were processed.
Staff Development – A training diary for the Commission was developed and implemented.  Eighty three  staff members were trained in various areas that included first aid level 1, basic fire fighting and evacuation, corporate governance and the King III Code and IT Services MGT & Practice; Five staff members were awarded bursaries; and 28 newly appointed staff members were inducted in line with the training plan.

Job Evaluation - no jobs were evaluated during the year under review. There were no positions that were either upgraded or downgraded..

Human Resource Engagement (Recruitment and Selection) - In the year under review, the HR engagement function developed a human resources plan for the Commission, as required by Treasury regulations. The recruitment and selection strategy was also implemented. The number of permanent staff recruited and appointed for the 2009/2010 financial year was eight, and the number of fixed term staff was 18. The Commission had 18 volunteers and appointed 22 interns.
1.8. Information Technology

The technology infrastructure of the Commission improved considerably in the past financial year, with a number of upgrade projects running concurrently. Successes included the implementation of the Virtual Private Network (VPN), which is fully functional with the Asynchronous Transmission Mode (ATM) switch installed at the Head Office. The VPN installation started in February 2009 and the cutover was in March 2009. Key successes in terms of improving the Commission’s IT platform include:

· The success upgrade of the Exchange Server to address the Commission’s bandwidth challenges;

· Server upgrade from 2000 to 2003 environment completed successfully, with deployment of servers in provinces partially achieved – two provinces outstanding due to hardware problems;
· The Commission changed to a new internet service provider, moving from PCB-IS to Telkom;
· The helpdesk has also been improved, with call logged through the system and reports printed monthly.
1.9. Communications and Publications

The communications and publications sub-programme facilitated the production and distribution of the following reports: the 2009 Annual Report; Access to Health; A Critical Reflection on an Institutional Journey; A report on the Commission’s Investigation into issues of Rule of Law, Justice and Impunity arising from the 2008 Public Violence against Non-Nationals. Three issues of Kopanong newsletter (4000 per issue) were produced and distributed in line with the sub-programme’s distribution strategy. 
Challenges

· The development and reprinting of human rights promotional material, including leaflets, could not be carried out due to budget constraints during the past financial year. As a result various human rights activities and campaigns suffered
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