SUBMISSION BY GEN ANWA DRAMAT HEAD: DIRECTORATE FOR PRIORITY CRIME INVESTIGATION

SCOPA Arms Deal Update: Parliament September 2010

8 September 2010

Introduction and background


· The Directorate for Priority Crime Investigation was launched on July 6,2009 with a mandate to prevent, combat and investigate national priority crimes and other crimes in particular serious organised crime, serious commercial crime and serious corruption.
· The founding act specifically stated that the act "does not affect the validity of any investigation or prosecution conducted, pending, or under investigation by the Directorate of Special Operations on or before the fixed date"
· The Directorate, as a result, inherited a number of investigations and one of these is what has become known as the Arms Deal probe
· The investigation into the dates back to 2000 following the report of the Joint Investigating Team
· On 6 November 2000 the Director of the then Investigating Directorate: Serious Economic Offences ("IDSEO") instituted a preparatory investigation in terms of section 28 (13) of the N PA Act. The investigation, related to allegations of corruption and/or fraud in connection with the acquisition of armaments at the Department of Defence ("DoD") in respect of negotiations and or contracts concluded with regard to the purchase of corvettes, submarines, light utility helicopters, maritime helicopters, lead in fighter trainers ("LIFT") and advanced light fighter aircraft (UALFA").
· This presentation is compiled in response to a letter from the Chairperson of the Standing Committee on Public Accounts (SCOPA) dated 27 August 2010.
· It is accepted that the Committee has studied the previous report submitted by the DSO/NPA in respect of the Arms Acquisition Deal as requested by the Chairperson of SCOPA in December 2008.
· Therefore the presentation will only concentrate on the status of two investigations that form part of the broader Arms Acquisition Deal that are still active. These are the British Aerospace (BAE: Brooklyn CAS 916/11/2009) and the German Frigate Consortium (GFC: Brooklyn CAS 914/11/2009) investigations.
Various legs of initial investigations

It must be appreciated that the investigation spans a period of almost 10 years and has covered a wide field of suspected offences. Some of these have yielded fruitful evidence and others not.

For background purposes, some of the previous investigations include:
· The Shaik / Nkobi /Thint - (Project Bob - finalised)
· Zuma / Thint Leg (Project Bumiputera) - now closed after charges were withdrawn by the NDPP on April 6, 2009
· The Mac Maharaj Leg / National Drivers Licence Contract
· The Conlog Leg; - closed, and
· The DASA Leg (Tony Yengeni and others) - finalised.
Status of current and live investigations

The German Frigate Consortium (“GFC”) Leg

1.Although the GFC leg of the Arms Deal investigation is part of the preparatory investigation (declared on 6 November 2000), it is not one of the declared DSO investigations that was handed to the SAPS. The matter was only registered in November 2009 with CAS number Brooklyn CAS 914/11/2009.

2. Mr. Richard Young submitted a complaint to the acting NDPP, adv Mpshe in March 2008. The acting NDPP did not act on the complaint, whereafter Mr. Young lodged a complaint in November 2009 at the Knysna SAPS.

Status of current and live investigations

The German Frigate Consortium ("GFC") Leg

1.The continuing of the South African investigation depends on information from the German authorities.

2. To obtain the information a prosecutor has to be allocated to the matter in order to obtain a LOR order from a Judge in Chambers.

3.1n June 2010 a written request was forwarded to the North-Gauteng Director of Public Prosecutions in respect of the appointment of a prosecutor.

4.Subsequently the DPP referred the matter to the Special Commercial Crimes Unit (SCCU) to deal with the request.

Status of current and live investigations

C. SUMMARY:

If the German authorities cooperate, it is foreseen that the investigation could take up to 3 years before the NPA would be in a position to make a decision regarding any possible prosecutions.

Status of current and live investigations

BAE: BROOKLYN CAS 916/11/2009

· As a result of information received from other law enforcement agencies, especially the Serious Fraud Office, UK (SFO), a full investigation was declared on the 14th of February 2008.
· The investigation developed up to a stage where the DSO was in a position to obtain search warrants for 7 premises, and executed same on 26 November 2008.
· Four applications for legal assistance by a foreign entity (MLA's / LOR's) to respectively Liechtenstein, Switzerland, Jersey and the United Kingdom were granted by a Judge in Chambers on 5 December 2008.
Status of current and live investigations

BAE: BROOKLYN CAS 916/11/2009

· Whilst the investigation continued in South Africa during 2009 the Serious Fraud Office, UK and British Aerospace Systems PLC entered into plea bargain negotiations during 2009 which were finalized early 2010. Shortly there after the SFO closed their investigation regarding BAE. The South African leg of the SFO investigation was excluded from the negotiations and therefore the SAPS and the NPA were never consulted in respect of the negotiations.
· The outcome of the MLA's/LOR's is still awaited.
· In March 2010 an application for a preservation order in terms of the Prevention of Organised Crime Act (Asset Forfeiture) was brought before a Judge in Chambers. The order was granted in respect of money held in a Lichtenstein bank account.
Status of current and live investigations

BAE: BROOKLYN CAS 916/11/2009
· After the NDPP received representations from the respondent/suspect, the NPA abandoned the application.
· In April 2010 the investigating officer invited one of the suspects to submit an explanation in respect of his involvement in the said matter. In June 2010 he submitted a written explanation, similar to the representations he made in respect of the asset forfeiture application.
· The SAPS docket was handed to the NPA in June 2010 in for a decision whether or not to institute criminal proceedings against two suspects and/or to advise the South African Police regarding outstanding investigation to be completed in order for the NPA to make a final decision in this regard. The NPA's decision is still awaited
Status of current and live investigations

BAE: BROOKLYN CAS 916/11/2009

· It should be borne in mind that although this matter originated in the year 2000, new information was only received during late 2007 where after a full investigation was declared in February 2008.
· A substantial part of the evidence that needs to be obtained dates back to 1996, 1997, 1998 and 1999, especially bank records. The NIP/DIP part of the investigation falls in the period 1998 to date. This factor plays a significant role in the possibility of a successful prosecution. Even if the necessary resources are allocated to the investigation, the investigation can take up to 3 to 5 years to conclude.
Conclusion

As mentioned, there are two areas of investigation currently. These two legs await information from other authorities. But even with information from the said authorities, the question is whether it is in the best interest of the country to pursue these investigations which will take at least 5 to ten years and cost more than R10-million rand. 
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