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1. 
MANDATE OF THE PUBLIC PROTECTOR 

1.1 
Constitutional Mandate

Established under section 181 of the Constitution to strengthen and support constitutional democracy, the Public Protector has the power, as regulated by national legislation:
a) to investigate any conduct in state affairs, or in the public administration in any 
sphere of government, that is alleged or suspected to be improper or to result in any impropriety or prejudice;

b) to report on that conduct; and
c) to take appropriate remedial action.
The Public Protector has the additional powers and functions prescribed by national legislation and may not investigate court decisions. The Public Protector must be accessible to all persons and communities. Any report issued by the Public Protector must be open to the public unless exceptional circumstances, to be determined in terms of national legislation, require that a report be kept confidential.

1.2
Mandate of the Public Protector in terms of other legislation

The Public Protector’s mandate covers six (6) key mandate areas, which include:

a)  investigating maladministration and resolving disputes involving alleged improper or prejudicial conduct by organs of state through mediation, conciliation, negotiation or any appropriate means as provided for under the Public Protector Act 23 of 1994; 
b) investigating alleged violations of the Executive Members’ Ethics Act 82 of 1998 and the Executive Ethics Code; 
c) investigating alleged violations of the Prevention and Combating of Corrupt Activities Act 12 of 2004; 
d) resolving disputes under the Promotion of Access to Information Act 2 of 2000; 
e) receiving disclosures from whistle-blowers under the Protected Disclosures Act 26 of 2000; and 

f) reviewing decisions of the National Home Builders Registration Council. The matters dealt with by the Public Protector on a day-to-day basis range from service failures to abuse of power and state resources.

Subject to section 4 of the Executive Members’ Ethics Act, any person or organisation may approach the Public Protector with any complaint involving improper or prejudicial conduct or service failure by a public official, office bearer or organ of state. 
2.
INSTITUTIONAL PERFORMANCE FRAMEWORK 

2.1
Vision

A trusted, effective and accessible Public Protector that rights administrative wrongs and consistently acts with integrity to ensure fair, accountable and responsive decision-making, service and good governance in all state affairs and public administration in every sphere of government.

2.2 
Mission

To strengthen constitutional democracy in pursuit of our constitutional mandate by investigating, rectifying and redressing any improper or prejudicial conduct in state affairs and resolving related disputes through mediation, conciliation, negotiation and other measures to ensure fair, responsive and accountable public sector decision-making and service delivery.

2.3.
Principles and Values

Anchored in the supremacy of the Constitution and the rule of law, delivery on the mandate, vision, strategic objectives and targets for the year ahead is underpinned by the Constitution, particularly the Bill of Rights and Public Service Principles in Chapter 10, Batho Pele Principles, Global Ombudsman Principles, the institutional core principles of Accountability, Integrity and Responsiveness, and the following core values:
Independence and Impartiality – we perform our constitutional duties without fear or favour, and without deference to any person or institution

Human Dignity – we respect the constitutionally protected dignity of all those we interact with as we deliver services and manage our affairs

Equality – we treat all those we serve, or interact with, with equal consideration, taking into account human diversity and related needs

Ubuntu – we serve with humanity, empathy, compassion, understanding and respect for every person’s human rights

Redress – we strive to achieve remedial action where wrong has been done

Accountability – we always give an account of our actions and decisions and promote the same within the state

Integrity – we keep our promises and maintain high standards of trustworthiness, mindful of our obligation of confidentiality

Responsiveness – we expeditiously deliver services that equally address the needs of all persons and communities

Transparency – we maintain openness in all our actions, keeping affected parties informed at all times

Justice and Fairness – we investigate and resolve complaints and treat all persons in a manner that promotes fair administrative action and lawfulness

2.4
Public Protector’s Service Pledge 
We promise Parliament and the people of South Africa, to:

1 be accessible to and trusted by all persons and communities

2 take prompt remedial action

3  promote good governance in the conduct of all state affairs

3.
PUBLIC PROTECTOR’S OVERVIEW
3.1
General Overview

The report provides a summary account of institutional achievements against the specific targets that were set at the beginning of the 20010/11 financial year. The broad activities in this report covers the period of 01 April 2010 to 31 August 2010, whilst the information on cases received and processed covers the period 01 April 2010 to 31 July 2010. The information on cases received and processed in August 2010 is still being verified and consolidated and will be included in the next report. The report also provides an account of how the issues that were raised by the Auditor-General in the 2008/09 Annual Report have been dealt with.
As stated in the recently released Annual Report of the Public Protector South Africa, Public Protector Vision2010 and the Strategic Plan for 2010-13 derive from an extensive strategic conversation, which involved consultations with all employees and key institutional stakeholders across the country. Central to the strategic conversation and consequent shifts in the strategic thrust, has been a thorough analysis of the constitutional and statutory mandate of the Public Protector and an endeavour to achieve a much closer alignment between the mandate and institutional strategic priorities.
 One of the key outcomes of the mandate analysis include a common understanding that the Public Protector’s mandate transcends investigating and reporting and involves strengthening democracy through rendering the state accountable by redressing all improper conduct or correcting administrative wrongs by public authorities while promoting good governance. 
Another key outcome is the understanding that the Public Protector has various additional mandate areas that are additional to the classic Ombudsman mandate articulated in the Public Protector act 23 of of1994. 
The new strategic thrust accordingly represents a shift of emphasis towards responsiveness to and prompt remedial action for complainants while effecting systemic improvements in governance and administrative practices within organs of state through harnessing all institutional powers, which include investigating, mediation, conciliation, negotiation and taking appropriate remedial action. In the new strategic thrust equal consideration is given to righting individual wrongs and facilitating systemic change to transform the state to entrench a culture of just administrative action and good governance as permanent characteristics of governance and public administration.

The strategic thrust incorporates closer compliance with the constitutional injunction requiring accessibility to all persons and communities, bearing in mind the country’s diverse 48 million plus people.

3.2
Strategic Objectives

The strategic objectives that have been identified for the financial year are as follows:

1. Accessible to and trusted by all persons and communities

2. Prompt remedial action 

3. Promotion of good governance in the conduct of all state affairs

4. An efficient and effective organisation

5. An optimal performance and service focused culture

The first three strategic objectives focus on service delivery while the last two focus on the organisation and internal systems and values alignment to support the achievement of the service delivery goals. Giving effect to the above strategic objectives and commitments has necessitated several operational adjustments in response to the challenges identified during the assessment of our operational environment.

First and foremost, the Public Protector seeks to ensure that all persons and communities in the country know about, trust and are able to access the services of the Public Protector regardless of socio-economic status, language or geographic location. Supporting operational changes in this regard include additional regional offices and expanded outreach activities, incorporating more community visits, strengthened use of the media particularly community radios, strengthened awareness materials production and distribution, a focus week called the Public Protector Good Governance Week, popularization of legislation governing the Public Protector, and leveraging stakeholder relationships for compliance and the  accessing of more communities through stakeholder support and collaboration. 
The Public Protector further seeks to ensure that every complainant is treated responsively and that prompt remedial action is afforded all those that have been wronged by public authorities. A premium is accordingly placed on turnaround times, particularly on none complex yet life defining matters such as social grants, pension funds, workers compensation applications, and ID applications. Operational changes in this regard include an early resolution mechanism and improving on customer services. 
Furthermore it is also important that the Public Protector’s interventions result in systemic changes in state organs evidenced by non-recurrence of the same kind of complaints. The main target is the promotion of good governance, incorporating a culture of legal compliance and just administrative action. Operational changes in this regard include strategic interventions to help identify system malfunctions that breed habitual improper conduct and poor service delivery. They also include strengthened administrative mechanisms for the enforcement of the Executive Members’ Ethics Act and the general promotion of good governance and integrity.

In support of the strategic objectives, there’s been extensive organizational restructuring and reorganization of work with a view to reprioritizing resource allocation for enhanced organizational efficiency and cost-effectiveness in order to achieve more with less. The following changes have been made to the organisational structure:
a) Creation of a Unit that will focus on Outreach, Education and Communication, staff in the Outreach and Communication Units have been deployed to the new unit. The post of head of this new unit has recently been advertised and will be filled soon;

b) A dedicated Early Resolution Unit at Head office and all Provincial offices and existing staff have been redeployed to this new unit;

c) Intake and Customer Services Unit  which is currently piloted at Head office with the intention to roll it out to all Provincial offices;

d) Service Delivery Unit that focuses on service delivery complaints, existing staff is deployed to this unit;

e) Good Governance and Integrity Unit that focuses on the Executive Members’ Ethics Act, Integrity and the promotion of good governance, existing staff is also deployed to this unit;

f) A Legal, Policy and Performance Support Unit whose role includes quality assurance and compliance monitoring.

g) In-house Internal Audit Unit; the post of Internal Audit Executive was recently advertised and will be filled soon.   
3.3
Key Achievements
Performance on Constitutional Mandate

The Public Protector continued to pursue its constitutional mandate of strengthening constitutional democracy by acting as a buffer between the state and those that feel wronged by the state while seeking to improve good governance and service delivery in the public sector. During the period under review (01 April 2010-31 July 2010) 3 373 complaints were carried over to 01 April 2010 and 3 360 new complaints were received and 2 788 finalised. The number, complexity and diversity of cases appear to be increasing. The cases range from service delays in respect of appeals, IDS, SASSA grants, Government Employee Pension Fund, UIF, Workers Compensation and state assisted housing to complex cases involving tender irregularities, irregular municipal billing and various forms of abuse of power and state resources.
The commitment to give priority to bread and butter matters such as social grants, pensions and ID applications continued to underpin efforts aimed at processing cases. Many of the finalised cases were finalised speedily, within days and weeks and many resulted in remedial action. A few cases were referred to appropriate oversight agencies in the exercise of the discretional powers regarding the referral of certain cases. 

Harnessing Full Institutional Powers

Efforts aimed at harnessing the full powers of the Public Protector, which include mediation, conciliation and negotiation have paid off handsomely resulting in the speedy settlement of cases and prompt redress or remedial action to complainants. Settlements have included recovered moneys for public servants and small business contractors. There have also been social matters such as having a person wrongfully given a pauper’s burial exhumed at state expense. 

The commitment in the strategic plan is to prioritise ADR in all service failure matters with a view to expediting prompt remedial action or at least accountability. Less and less emphasis is placed on formal reports in such matters. However, formal reports remain central to systemic investigations and investigations involving executive ethics, integrity and related conduct failures regulated in the Prevention and Combating of Corrupt Activities Act 12 of 2004.

Organisational Restructuring 
The organisational alignment process is being consolidated, albeit in a context of severe budget constraints. One of the outcomes of this process has been the rolling out of the Early Resolution Unit to the provinces. ADR efforts have also been strengthened with more and more cases with enormous financial implications being settled speedily through early resolution. The staffing of all units has been addressed through redeployment of staff. Unfortunately for Good Governance and Integrity, this hasn’t worked well due to gaps in specialised investigation skills, and a chronically small staff complement. The situation is exacerbated by lack of executive management level investigators with the exception of the Executive Manager who doubles up as full time investigator.
Work Reorganisation and Stakeholder Collaboration
Organisational restructuring has been reinforced by work reorganisation in pursuit of efficiency and effectiveness. Work reorganisation has involved a move towards specialisation, which has expedited the finalisation of cases through command of the law and the acquisition of sector expertise and useful networks. 
Useful contacts and memoranda of understanding are also being pursued to expedite case processing. Collaboration with other oversight agencies in conducting resources is also increasingly pursued for enhanced effectiveness.
Enhancing Turnaround Times through Reviewed Business Processes and Public Protector Rules
In addition to organisational restructuring, work reorganisation and leveraging stakeholder relationships, efforts to enhance turnaround times have included a review of business systems and business processes. For example, in addition to the National Think Tank (Peer Review Mechanism), provinces and investigation units are encouraged to hold mini-think tanks to peer review draft reports and submit them directly to the Editing Committee en route to the Public Protector instead of waiting for the think Tank that meets four times a year.
The process of developing rules to define processes and time lines to be complied with in the process of investigations and ADR, has commenced. Draft rules are almost ready for final editing and gazetting. A progress report on rules is attached as Annexure A.
The Pursuit of Accessibility

In an effort to improve compliance with section 182(4) of the Constitution, all available avenues have been used to ensure that the Public Protector is accessible to all persons and communities. Key activities include outreach activities such as clinics and general communications activities.

Activities include leveraging media and other stakeholder relations for platforms that facilitate free marketing of the services of the Public Protector. This has included media interviews and participation in public platforms, particularly on national key dates.
A new regional office was opened in the Free State. Plans for the opening of another in Umtata Eastern Cape have had to be held back due to the Public Sector Strike in August-Sept 2010
A communications strategy that segments the public with a view to responsiveness to, including the  targeting of messages and communications avenues to all groups in society, paying special attention to historically marginalised groups, is at an advance stage of development.
Monitoring of Implementation of Reports and Settlement Agreements

Active and systematised monitoring of the implementation of formal reports issued by the Public Protector to communicate her/his findings and views on appropriate remedial action at the conclusion of certain investigations has been initiated. While the long term view is to have a special unit that focuses on compliance monitoring, the current arrangement involves support provided by a unit responsible for knowledge management. The investigators are encouraged to follow up systematically on implementation and where there are challenges, to elevate these matters to the executive. A Special Report titled In Search of Remedial Action has been prepared for Parliament to draw attention of parliament to systemic patterns of governance and service failures and implementation challenges. (See Annexure B)
Stakeholder Management 

Extensive national stakeholder consultations were concluded at the end of March 2010 and influenced the mandate understanding, vision, values and Strategic Plan of the Public Protector. A report on the stakeholder consultative process and its outcomes has been prepared (See Annexure C).

Efforts aimed at managing stakeholder relations have included participation in national and provincial forums for State Institutions supporting Democracy, bilateral meetings mainly with a view to achieve cooperative agreements, covering among others, collaborative investigations and case referrals. Examples in this regard include bilateral meetings with the following:

· The Auditor General;

· Special Investigation Unit

A High Level Conference on Good Governance, which brings together all oversight agencies that have a role on good governance and other role-players is being planned by the Public Protector, in collaboration with the Commonwealth and other oversight agencies for October12-14 2010. The conference will form part of the Public Protector Good Governance Week.

Meetings with strategic organs of state to facilitate understanding of the mandate of the Public Protector, its operations and expectations from organs of state have included the following:

· The President

· Minister in the Presidency, Mr. C Chabane

· Minister of Cooperative Governance Mr. Sicelo Shiceka

· Minister of Human Settlements

· Minister of Public Service and Administration, Mr R Baloyi

· Premiers of Free State, Northern Cape, Eastern Cape and Western Cape were met towards the end of 2009/10.

· MEC for Human Settlements Gauteng (Met with the Deputy Public Protector)

· Mayor of Tshwane

In addition to these meetings with heads of offices, there have been several telephone conversations with other ministers, for example Home Affairs and Water Affairs. There have also been numerous meetings between administrative representatives of the Public Protector SA and administrative representatives of various organs of state.

Bilateral meetings with civil society agencies have also taken place. Among these were meetings with ODAC and the Black Lawyers Association.

Business Systems and People

Interventions have been initiated to align business systems, processes and organisational behaviour with the new vision, Strategic Plan and values. In addition to ongoing internal dialogues, a Change Management and Strategy Alignment exercise is in the process of being developed for expedited implementation. 

Wellness measures are also being attended to as increased workloads due to a push for effective and efficient investigations have resulted in high stress levels. A systematic Team Building intervention is also being planned to augment ongoing team building efforts.

Capacity building interventions, giving priority to Administrative Justice and Advanced Investigation techniques, are also being planned for immediate implementation.
A process of developing an institutional gender policy and a Women Empowerment and Gender Mainstreaming Strategy was launched at the Public Protector Women’s Month celebration on 31 August 2010. This is in addition to ongoing efforts on employment equity and mainstreaming equality,

Financial Management and Regulatory Compliance with Emphasis on the AGs 2008/9 Findings
The Public Protector SA continues lead by example by striving towards full compliance with the Public Finance Management Act (PFMA) and the rest of the public sector regulatory environment.

In-depth attention was paid to the findings of the Auditor-General. Interventions in this regard included paying closer attention to asset management and the accuracy of performance information. The result of these efforts is an unqualified report from the AG. However, there are still matters that the AG required to be attended to and monitored closely. These are addressed in the Strategic Plan and were given priority in the last five months. An important part of these interventions has been the implementation of stringent measures for effective monitoring of performance information. These include a revised performance management template and a workshop held in August 2010 to jerk up institutional performance management and monitoring while strengthening the link between institutional and organisational performance.
The electronic and interactive Case Management System (CMS) is also being reviewed to optimise its performance. This includes an arrangement made with the AG to have the system audited for compliance with specs and institutional needs.

International Relations
The Public Protector has continued its international relations efforts. In April 2010, the current Public Protector was elected as the executive secretary (Secretary General) of the African Ombudsman Association at a conference in Angola. The first Executive Committee Meeting of the new leadership took place in Kampala, May 2010. 
Plans for launching the African Ombudsman Research Centre, which has been entrusted by AOMA to the leadership of the Public Protector SA, are now at an advanced stage. The launch, which is set to take place in Durban end of November 2010, will coincide with the second EXCO meeting of AOMA and a needs assessment validation conference for AOMA.

4.
INFORMATION ON CASES RECEIVED AND PROCESSED (UNAUDITED)
As stated above, during the period under review (01 April 2010-31 July 2010) a total number of 6 733 cases were investigated by the Public Protector. These included 

3 373 complaints carried over from the previous financial year and 3 360 new complaints received. A total of 2 788 cases were finalised.  The information is illustrated in the graph hereunder:
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It can be noted that the number of cases carried over has increased. This is due to among others the pressure on the few investigators to balance expediency with thoroughness when investigating.A marked increase in cases received can be specifically nboted in provinces such as Gauteng and Northern Cape.

As indicated earlier, not only has the number of cases increased. The complexity and diversity of cases have also increased. 

Despite the backlog, the separation of  less complex and urgent matters from investigations has helped as these no longer have to quie behind complex cases. Accordingly, these cases are still being speedil;y resolved through the early resolutiuon mechanism. The average turnaround time within which cases were finalised during the period under review is as follows:
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6. REPORTS ISSUED
6.1 General Observation
6.1 Statistical Overview
18 Reports were issued between 1 April and August 2010.

3 of the Reports were issued in Terms of the Executive Members Ethics Act.
15 Reports were issued in terms of the Public Protector Act.
6. Key Achievements on the Strategic Objectives
	Strategic Objective
	strategies
	ACHIEVEMENTS

	Accessible to and

trusted by all 

Persons and 

Communities

	To extend and take the services of the Public Protector to  persons and communities
	The following were the key achievements:

· 169 Clinics conducted  
· 38 MOPP Clinics conducted
· 59 Information sessions conducted 

· 11 MOPP information sessions conducted 

· 26 Radio slots on the mandate of the Public Protector
·  6 Newspaper articles published 
· 1 Event held to celebrate Freedom month in conjunction with official opening of the Phuthaditjhaba Regional Office on 30 April 2010

	
	To effectively engage and partner with stakeholders to reach all persons and communities
	22 activities were undertaken in collaboration with stakeholders

	
	Annual Public Protector Good Governance week
	Public Protector Good Governance week is planned for October 2010 

	
	To produce periodic newsletters and publications
	External Newsletter is being compiled and will be published in October 2010

	
	  To develop and implement an outreach strategy, with integrated communications that promotes education and awareness
	Integrated Outreach, Education and Communication Strategy is being drafted and will be finalised before 30 October 2010 




	Strategic Objective
	strategies
	ACHIEVEMENTS

	Prompt Remedial 

Action
	Consolidate and roll out Intake and Early Resolution components throughout the country
	Intake and Early Resolution consolidated at national office and in full operation;  Provincial Representatives given terms of reference for Intake and Early Resolution and requested to start implementing Intake and Early Resolution in each provincial office 

	
	Speedy resolution of complaints
	Measures have been put in place to ensure speedy resolution of complaints and 23% of the cases were finalised within a month and 53% within 3 months

	
	Develop Alternative Dispute Resolution procedures, processes and competencies
	Rules Committee set up; 

Analysis done of rules that may be made in terms of section 7(11) of the Public Protector Act 23 of 1994;  Provisional draft rules compiled, including chapter on Resolution of Complaints and Procedures Regarding the Resolution of Complaints (dealing with Alternative Dispute Resolution)

	
	Establish response protocols with an approved priority list of organs of state that fall under Public Protector’s scope and mandate
	Priority list drawn up of organs of state with which response protocols will be signed– City of Tshwane, Compensation Commissioner (Department of Labour), GEPF, Home Affairs and DTI 

	
	Design and implement measures under the Public Protector Act to ensure remedial action 
	Rules Committee set up; 

Analysis done of rules that may be made in terms of section 7(11) of the Public Protector Act 23 of 1994 


	Strategic Objective
	Strategies
	ACHIEVEMENTS

	Promotion of
Good Governance 
in the conduct of 
all State Affairs

	To investigate and resolve complaints of improper conduct, maladministration and corruption by state organs and take appropriate remedial action 
	Investigations service standards are currently being developed and measures put in place to improve turnaround times for finalising complaints and the following has been achieved:

23% of complaints finalised within 1 month;

53% within 3 months;

9% within 6 months; and 

23% within 12 months

	
	Monitor implementation of
the recommendations of the 
Public Protector
	Measures have been put in place to monitor the implementation of all recommendations made by the Public Protector. A report to Parliament is attached hereto as Annexure A. 

	
	Through complaint handling or 
On own initiative, identify and 
resolve systemic administrative 
deficiencies relating to  service 
delivery and resolve incidents 
of maladministration and 
corruption
	2 own systemic investigations beings investigated; 
· one on stateless children, and
·  the other on duplicate IDs.
 2 further systemic investigations being considered, one regarding disputed marriages and the other relates to foster grants. 

	
	To investigate and handle 
all complaints relating to the Executive Members 
Ethics Act
	3 Complaints were received , 1 relating to the President and 2 relating to Minister Nyanda and all 3 complaints have been finalised 



	Strategic Objective
	Strategies
	ACHIEVEMENTS

	An Efficient and 

Effective  

Organisation


	Automate the   identified  business processes and systems, and improving the Case Management System application (CMS)
	The Automation of the identified business processes is ongoing

	
	Develop and implement a security and risk management plan
	Security and Risk Management Plan is being developed 

	
	Manage, monitor and report on organisational risk
	Risk Assessment conducted and Risk Committee established to monitor the identified risks 

	
	Effectively 

monitor and report organisational performance against the strategic objectives
	A Performance Monitoring, Evaluation and Reporting Framework has been developed and 
is being implemented 

	
	Develop and implement a case 
precedent system and Legal 
Research facility
	A Case precedent system and Legal  research facility is in the process of being developed 

	
	Realign the Organisation in terms 
of the strategic plan
	The Organisational structure has been reviewed and aligned to the Strategic Plan. The structure has been populated and staff deployed to new posts in the new business units. Furthermore Critical  posts have been  identified, prioritised,  advertised and in the process  of being  filled 


	Strategic Objective
	Strategies
	ACHIEVEMENTS

	An Efficient 

and Effective  

Organisation

	 Develop, implement and 
maintain financial management, 

policies and systems and 
governance according to best 

practice and audit findings
	Measures in place to ensure that all PFMA regulations and deadlines are met 
An unqualified audit report has been obtained for the 2009/10 financial year and iinternal control measures are put in place to maintain the unqualified audit report. 

 An Action Plan is being drafted to implement all recommendations of the Auditor-General contained in the audit report. 


	Strategic Objective
	Strategies
	ACHIEVEMENTS

	Optimal 
Performance and 
Service Focused 
Culture
	Review and Align the Human Resources  Plan with the organisational strategy
	The process of aligning the Human Resources Plan to the Organisational strategy is ongoing

	
	Training and development of 
Staff
	A Training has been developed and is being implemented

	
	Implement an Employment 
Wellness Programme
	The current usage of the wellness programme is at 6% 

	
	Integrate organisational values into the employee behaviour
	Sample card bearing Public Protectors’ Office mandate, vision, mission and core values designed by Service Provider 

	
	Improved organisational teamwork
	Terms of reference and motivation on Change Management and Team Building Developed to source service provider 

	
	Continuous monitoring 
and evaluation of PPMDS 
to ensure an improved 
and sustained PPMDS)
	2009/2010 final Performance Assessments conducted and consolidated 


	
	To improve, monitor and advise on Labour Relations
	The Recognition Agreement was signed and approved by the Public Protector in June 2010 




7. CONCLUDING OBSERVATIONS
Lessons Learned
The Public Protector has pursued its mandate in earnest during the period under review. One of the key lessons learned from the complaints received during the period under review is the need for demand management. Most of the institutions where the bulk of complaints emanate keep churning the same or similar complaints regarding maladministration or service failure. Examples in this regard include the Department of Justice on appeals, the Department of Home affairs on Ids and disputed marriages, SASSA and the Department of Social Development on grant management and local government entities on billing problems and systemic administrative, particularly procurement irregularities.
Balancing Turnaround Times with Quality Investigations

The office is struggling to balance the call for reduced turnaround times while improving the quality of investigations. The key challenges in this regard include inadequacy in the number of investigators and the need for capacity building on sharper investigation techniques.

Organs of state also continue to pose problems when it comes to providing speedy and comprehensive answers. For some nothing is given until a threat of subpoena is included in a letter signed by the Public Protector.

Implementation of Reports and Related Remedial Action

The implementation of reports is also not satisfactory. While a few organs of state have implemented reports without question or delay a growing number takes its time. A few have partially implemented while a handful has disputed the findings and not implemented.

Action Requested From Parliament

The Public Protector appreciates the privilege of addressing Parliament on the implementation of the 2010-13 Strategic Plan. Similar future opportunities will be deeply appreciated. With regard to specific support, the following is requested:
1) A special debate be held periodically to discuss the Special Report on Implementation of Public Protector Reports and Remedial Action. At this debate non implementing organs of state that reject the findings of the Public Protector to be held accountable by being required to provide cogent reasons for rejecting such findings to be debated by Parliament.

2) Parliament to engage Treasury regarding a review of the entire budget of the Public Protector taking into account the additional mandates that were added by legislation such as the executive Ethics Act, Protected Disclosure Act, Prevention and Combating of Corrupt Activities Act and the Protection of Access to Information Act, the increase in the number, complexity and diversity of cases. Immediate funding to be secured for existing chronic needs that have been highlighted in a Cabinet Memorandum submitted to the Minister of Justice and Constitutional Development.

3) Parliament addresses the issue of the salary of the Deputy Public Protector.

4) Parliament, particularly the Justice Portfolio Committee and SCOPA to engage with the process of developing Public Protector Rules at the earliest possible convenience
5) International efforts of the Public Protector to continue to be supported. This should include giving AOMA and official and de jure status.
RULES TO BE PUBLISHED IN TERMS OF SECTION 7(11) OF THE PUBLIC PROTECTOR ACT

6.1 
Introduction
During stakeholder consultations from February to March 2010, the Public Protector undertook to create rules to facilitate and support the strategic goal of providing complainants with prompt remedial action. The intention is to publish these rules in the Government Gazette, firstly for general inputs as part of the consultation process, and subsequently the final rules for implementation.

6.2
Background

Section 7(11) of the Public Protector Act 23 of 1994 provides that the Public Protector may make rules in respect of any matter referred to in this section which has a bearing on an investigation or in respect of any matter incidental thereto, provided that such rules must be published in the Government Gazette and Tabled in the National Assembly. Such rules seek to standardise the processes of the Public Protector to make organs of state fully aware of what is expected of them in terms of cooperating with the Public Protector and what to expect if such cooperation is not forthcoming.

The rules will also serve to inform the public of what to expect when lodging a complaint with the Public Protector. The rules also seek to standardize procedures and timelines.

To summarize, the aim with the Rules is therefore:

a) To expedite the resolution of complaints;
b) To ensure compliance by organs of state guilty of failing the public;
c) To improve transparency regarding the processes of the Public Protector;
d) To prevent that complainants suffer secondary prejudice by further delays.
6.3 
The role of Parliament
The first role of Parliament is found in section 7(11) itself where it provides for the Rules to be Tabled in the National Assembly. The Public Protector would also appreciate the opportunity to engage the Justice Portfolio Committee as soon as possible on the draft Rules, since the Committee would be a critical role player in the developing of the rules.

6.4  
Matters to be covered in the Rules

A discussion document with draft rules were compiled that covers the following matters:

a) Lodging a complaint with the Public Protector – who can do so and how it should be done;
b) Own initiative investigations – procedures to be followed;
c) Referrals of a complaint to another institution – circumstances in which the Public Protector may refer a matter;
d) Joint investigations – under what circumstances will an investigation be done in collaboration with another institution;
e) Resolution of complaints – deciding on the best method to resolve a complaint by conciliation, mediation, negotiation or voluntary arbitration; 
f)  Investigations – format and procedures of investigations;
g) Hearings – circumstances under which a hearing will be held and the procedures of such hearing; 
h) Taking remedial action – what remedial actions the Public Protector may take;
i) Conclusion of complaints and reporting – under what circumstances a matter will be concluded, how it will be reported on, and the monitoring of agreements and 
recommendations;
j) General provisions – cooperation with the Public Protector, issuing of subpoenas, recording of proceedings, and costs.

6.5
Rules Roundtable Conference

On 30 August 2010 the consultation process on the rules commenced with a Roundtable Conference to interrogate and make inputs on the draft rules before they are published for comments. The Conference was attended by, among others, representatives of the academia, legal professional bodies, lawyers, ombudsman institutions, government and other state institutions, and our investigators, and valuable inputs were made.

The theme of the Conference was: “
What to expect in the processing of a complaint by the Public Protector – promoting transparency through published rules for the Public Protector’s office”. Some of the state institutions and departments that were represented were the following:

a) Public Service Commission – we were in fact honoured by the presence of the Chairperson of the Commission himself;
b) Rules Board of the Courts of Law;
c) Department of Public Service Administration;
d) Home Affairs; and 
e) SA Police Service.
The Conference provided a valuable forum to hear from the state what they would like to be spelt out in the rules, as well as to reaffirm cooperation between the state and the Public Protector for the good of the people of South Africa.

6.6
Way forward

It is expected that draft rules will be published in the Government Gazette within the next few weeks for general consultation. The published draft rules will also be specifically brought to the attention of our stakeholders with a request for comments and inputs. After incorporation of inputs received during the consultation process, the final Rules will be published in the Government Gazette and Tabled in the National Assembly. 
1. The process flow from here onward and the due dates follow below:
	Proposed  Dates
	Activities

	08 September 2010
	Conference inputs and internal inputs from provincial offices incorporated

	10 September 2010
	Final internal approval of draft

	13 September 2010
	Submit draft to the Directorate: Subordinate Legislation at Justice for inputs (we requested their assistance)

	20 September  2010
	Submit draft Rules for publication in the Government Gazette for general comments

	30 September 2010
	 Letters to stakeholders to request inputs on published draft Rules – by 30.9.10;

	05 October 2010
	Publication in the Government Gazette (due date for comments: 12.October 2010)

	13 October 2010
	Consider and incorporate comments

	15 October 2010
	Final version of Rules approved internally

	18 October 2010
	Final version to State Law Advisors

	12 November  2010
	Final approved version

	26 November  2010
	Final version published in the Government Gazette

	28 November 2010
	Tabling letter and Rules to Tabling Clerk

	Once the Rules have been Tabled the process will begin to have the Rules translated in all official languages.


3 3 73: total number of cases brought forward


3 360 : total number  of new cases received


2 788 : total number cases finalised


18: Number of Reports signed 








Quarterly Report to the Portfolio Committee on Justice and Constitutional Development 
Page 34

