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PROGRESS REPORT DATED 17 AUGUST 2010 TO PARLIAMENT:  PROVISIONAL SUSPENSION FROM OFFICE, MAGISTRATE L B MARUWA, DAVEYTON
1.
INTRODUCTION

The Magistrates Commission must in terms of section 13(3)(f) of the Magistrates Act, No. 90 of 1993 (Act) cause a report on the progress made in respect of inquiries against magistrates who have been provisionally suspended from office to be submitted to Parlia​ment every three months.

Section 13(3)(e) of the Act provides that the provisional suspension of a magistrate in terms of paragraph (a) lapses after 60 days from the date of suspension, unless the Com​mis​sion, within that period, commences its inquiry into the allegation in question by causing a written notice containing the allegations concerned to be served on the magistrate.

2.
DISCUSSION

2.1
Mr Maruwa was appointed as Magistrate on 1 January 1995.  Mr Maruwa appeared on 24 August 2007 before the Springs Regional Court on eleven (11) counts of fraud.  On 29 September 2009, Mr Maruwa was convicted of fraud on all eleven (11) counts.

2.2
The conviction of Mr Maruwa flowed from the fact that he, while presiding over a case involving a traffic offence, allegedly committed fraud by endorsing the court records to wrongly reflect:

(i)
that the court wherein he presided, was properly constituted in that the prosecutor in his capacity as a prosecutor was present;
(ii)
that the prosecutor put charges to the accused who committed the traffic offence;

(iii)
that the prosecutor had no address on the merits;

(iv)
that the prosecutor proved no previous convictions;  and

(v)
that the prosecutor had the opportunity to take part in the subsequent enquiries in terms of section 170(1) of Act, No. 51 of 1977 for the failure of the accused to appear in court in the listed traffic offences reflected in the charge sheet.
2.3
The Springs Regional Court on 09 November 2009 sentenced Mr Maruwa to a fine of R5 000.00 or 12 months imprisonment.  Mr Maruwa paid the fine.  He appealed against his criminal conviction and sentence.  A date for the appeal to be heard has not as yet been determined.
2.4
On 11 December 2009 the Commission charged Mr Maruwa of eleven (11) counts of misconduct and served a notice in terms of section 13(3)(e), containing the allegations against him, on 05 March 2010.

2.5 The misconduct inquiry commenced on 04 June 2010 and was postponed sine die at the request of the defence, pending the outcome of the criminal matter on appeal.






