2.

PROGRESS REPORT DATED 17 AUGUST 2010 TO PARLIAMENT:  PROVISIONAL SUSPENSION FROM OFFICE, MAGISTRATE C M DUMANI, GRAAFF-REINET
1.
INTRODUCTION

The Magistrates Commission must in terms of section 13(3)(f) of the Magistrates Act, No. 90 of 1993 (Act) cause a report on the progress made in respect of inquiries against magistrates who have been provisionally suspended from office to be submitted to Parlia​ment every three months.

Section 13(3)(e) of the Act provides that the provisional suspension of a magistrate in terms of paragraph (a) lapses after 60 days from the date of suspension, unless the Com​mis​sion, within that period, commences its inquiry into the allegation in question by causing a written notice containing the allegations concerned to be served on the magistrate.

2.
DISCUSSION

2.1
The Minister, on the advice of the Commission, provisionally suspended Mr Dumani from office with effect from 05 February 2010 which suspension was confirmed by both Houses of Parliament on 01 and 04 June 2010 respectively.
2.2
Mr Dumani was charged with four (4) counts of misconduct.  He denied all the allegations against him.  At the conclusion of the misconduct inquiry he was found guilty of three (3) of the four (4) charges of sexual harassment against female clerks at the Graaff-Reinet Magistrate’s Office.  The misconduct inquiry against Mr Dumani commenced on 05 August 2009.
2.3
The presiding officer at the misconduct inquiry on 24 May 2010 recommended that Mr Dumani be removed from office in terms of section 13(4)(a)(i) of the Act.  Mr Dumani was legally represented throughout the inquiry.  Mr Dumani elected not to make any sub​mis​sions with regard to the imposition of sanction.

2.4
Mr Dumani was given the opportunity to lodge written representations with the Commission.  Representations in respect of his conviction on the three counts of miscon​duct were received on his behalf from Peter Daubermann Attorneys.

2.5
The matter has been placed on the agenda of the Magistrates Commission’s next meeting to be held on 26 and 27 August 2010 for consideration in terms of regula​tion 26(22) of the Regulations for Judicial Officers in the Lower Courts, 1994 read with section 13(4)(a)(i) of the Magistrates Act, No. 90 of 1993.







