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I was requested to advise on the submission received from the National House of Traditional Leaders (NHTL). The NHTL proposes that sections 211 and 212 of the Constitution be amended.

In respect of section 211 the NHTL proposes that the following two provisions be included in the section:

"4.The institution of Traditional Leadership is hereby guaranteed.

5. Parliament shall not enact any legislation which confers on any authority the right to withdraw the recognition of the institution on Traditional Leadership."

It appears from the submission that the NHTL are seeking to ensure a perpetual guarantee of its existence which no Constitution can do.

To the extent that provisions that pertain to entrenching the institution are policy issues they must be considered by the Committee and the relevant portfolio committee. .

The proposal relating to S212

This proposal seeks to include the provisions of the Traditional Leadership and Governance Framework Act, 2003, relating to the role and functions of the Traditional Leaders into the Constitution (sections 19 and 20). Insofar as these provisions are contained in the relevant legislation, this is in my view appropriate as its incorporation into the Constitution will not further enhance or entrench the status of the Institution.

However the Committee may wish to consider whether it is appropriate to incorporate the proposed detail of the relevant provisions into the Constitution.

