PROPOSED AMENDMENTS CIVILIAN SECRETARIAT FOR POLICE BILL [B16 - 2010]

CLAUSE 2

1. Clause rejected.

NEW CLAUSE

1. On page 5, after line 15, after section 1 to insert the following clause:

"Application of Act

2. (1) The provisions of this Act apply to the all organs of state concerned with matters relating to the police service.

(2) All organs of state contemplated in subsection (1) must accord such assistance as may be reasonably required to ensure the effective functioning of the Secretariat in terms of this Act."

NEW CLAUSE

1. On page 5, after line 17, after section 2 to insert the following clause:

"Objects of Act

3. The objects of this Act are to -

(a) give effect to section 208 of the Constitution by establishing the Secretariat to function under the direction of the Minister;

(b) provide for civilian oversight of the police service;

(c) provide for the functions and powers of the Secretariat;

(d) provide for the establishment, composition and functions of the ministerial executive committee as required by section 206(8) of the Constitution; (e) provide for the establishment, composition and functions of the senior management forum;

(f) provide for co-operation with the Independent Police Investigative Directorate; and

(g) provide for intervention by the Secretariat in the affairs of a provincial secretariat."

CLAUSE 4

1. On page 5, after line 47, to insert the following paragraph:

" (h) provide guidance to community police fora and associated structures and facilitate their proper functioning; and"

CLAUSE 5

1. On page 6, in line 3, to omit "conduct of members and, where necessary, recommend" and to substitute "performance of the police service and regularly assess the extent to which the police service has adequate policies and effective systems and is able to apply",

2. On page 6, from line 6 until line 8, to omit "and the Public Finance Management Act, 1999 (Act No, 1 of 1999), and Treasury regulations",

3. On page 6, after line 8, to omit paragraph (c).

4. On page 6, after line 11, to insert the following paragraph:

"(d) make recommendations to South African Police Service on disciplinary procedures and measures on non- compliance with the Domestic Violence Act, 1998"

5. On page 6, in line 20, after "functions;" to omit "and",

6. On page 6, after line 24, after "Minister" to insert "; and"

7. On page 6, after line 24, to insert the following paragraph:

"(j) assess and monitor the extent to which the police service has adequate policies and effective systems and mechanisms for receiving, processing, analysing and responding to complaints against members.".

8. On page 6, in line 32, after "resource" to insert "information".

9. On page 6, from line 32 until line 33, to omit "as an information hub and information dissemination source".

10. On page 6, from line 34 until line 35, after "group" to omit "to engage policies and best practices;"

11, On page 6, in line 41, to omit "and".

12. On page 6, in line 50, to omit subparagraph (v) and to substitute the following:

"(v) facilitate pro-active and interventionist models in communities;"

13. On page 6, in line 51, to omit" and blockages within" and to insert "faced by"

14. On page 6, in line 52, after "service;" to omit "and".

15. On page 6, after line 52, to insert the following subparagraph:

"(vii) develop frameworks, strategies and plans to ensure uniformity, accountability and enhancement of community police forums and associated structures; and"

CLAUSE 7

1. On page 7, in line 26 to omit "and" .

2. On page 7, in line 27 to omit paragraphs and to substitute the following paragraphs:

"( d) the appointment of such staff as may be necessary to enable the Secretariat to perform its functions in terms of this Act; the appointment and deployment of personnel to achieve maximum operational results;

(e) the establishment of the staff component in accordance with the Public Service Act ( 103 of 1994); "

3. On page 7, in line 36, after "Minister" to omit "and".

4. On page 7, in line 38, after "oversight" to insert "; and".

5. On page 7, after line 38, to insert the following paragraph:

"(f) any other function assigned to the Secretary as may be determined by the Minister."

CLAUSE 8

1. On page 7, in line 50, to omit "services" and to substitute "assistance".

2. On page 7, in line 50 after "of" to omit "any person, including".

3. On page 7, in line 50, after "function" to insert "within the competence of the Secretariat".

CLAUSE 9

1. On page 8, in line 1, to omit "Assignment of powers and functions" and to substitute "Delegation of powers and assignment of duties".

CLAUSE 10

1. On page 8, in line 13, after "may" to omit ", in consultation with the President,".

1. On page 8, in line 14, to omit "if the Minister has lost confidence in the Secretary".

CLAUSE 11

1. On page 8, in line 19, after "is" to omit "absent or otherwise".

2. On page 8, in line 23, to omit subsection (2) and to substitute the following subsection:

"(2) In the case of a vacancy, the Minister must fill the vacancy within a reasonable period of time, which period must not exceed one year".

Clause 12

1. On page 8, from line 27 to omit subsection (2).

New Clause

1. On page 8, after line 28, after section 12 to insert the following clause:

"Annual Report

14. (1) The Secretary must prepare and submit to the Minister an annual report in a form prescribed by the Minister within five months after the end of the financial year.

(2) The annual report referred to in subsection (1) must include the following documents:

(a) The audited financial statements prepared in terms of this Act;

(b) the Auditor-General's report prepared in terms of this Act; and

(c) a detailed report on the activities of the Secretariat undertaken during the year to which the audit relates.

(3) The Minister must table in Parliament a copy of the annual report, financial statements and the audit report on those statements within one month after receipt thereof if Parliament is then in session, or if Parliament is not then in session, within one month after the commencement if its next ensuing session.

(4) The Secretary must publish the annual report, financial statements and the audit report on those statements."

CLAUSE 15

1. On page 9, after line 13, to insert the following paragraph:

"(4) The head of a provincial secretariat must not be a member or former member of the police service of the Republic contemplated in section 199(1) of the Constitution. "

CLAUSE 16

1. On page 9, in line 25, up to and including line 31, to omit paragraphs (d) and (e) and substitute with the following paragraphs:

"( d) must ensure that the implementation by the police service of national policing policies and directives issued or made by the Minister are monitored in the province and reports thereon are submitted to the head of a provincial department, the MEC and the Secretary;

(e) must evaluate and review practices, methodologies and performance of the police service in the province, submit reports thereon to the head of a provincial department and the MEC and submit a copy thereof to the Secretary; and"

CLAUSE 17

1. On page 9, from line 36 up and including line 39, to omit the subsection (1).

2. On page 9 in line 40, to omit "Despite the provisions of subsection (1), the" and to substitute "The".

3. On page 9, from line 40 up and including line 41, after "may" to omit "in consultation with the Minister".

CLAUSE 18

1. On page 9, in line 46, after "is" to omit "absent or otherwise".

2. On page 9, from line 51 up and including line 52, to omit subsection (2) and to substitute the following subsection:

"(2) In the case of a vacancy, the MEC must fill the vacancy within a reasonable period of time, which period must not exceed six months".

