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Introduction
1. Ilitha Labantu (Ilitha) welcomes the opportunity to make submissions before the Portfolio Committee on Justice & Constitutional Development on the Prevention and Combating of Trafficking in Persons Bill (the Bill). Ilitha Labantu is a social service and educational organization with a specific focus on addressing violence against women and children and supporting those affected by it.

2. Over the past years Ilitha has made submissions to the Portfolio Committee on Justice and Constitutional Development and is pleased to note that certain of the recommendations were taken into account. Ilitha wishes to record its support to the legislature for introducing this Bill. 
3. Ilitha makes submissions on the Bill in general. 
4. The state has a duty to respect; protect; promote and fulfill all the rights guaranteed in the Constitution (sec 7(2)). This Bill seeks to enhance and advance the right to freedom and security of the person which includes the right to be free from all forms of violence either public or private sources. It is for this reason that Ilitha supports the Bill. 
5. The Bill in its current form does not address the issue of inter country trafficking. We submit that this falls hopelessly short of what the Bill seeks to achieve; which is to regulate, in harmony with international standards, the issue of trafficking. Recently in the media it was reported that young girls are trafficked from the rural areas to urban areas and vice versa to be married to older men and foreigners. It is for this reason that Ilitha sees the need to address inter country trafficking. 
6. Chapter 3 of the Bill deals with offences, penalties and extra- territorial jurisdiction. The Bill only prescribes maximum sentences for offences committed under the Bill. We recommend that where a maximum sentence is prescribed a minimum sentence is also prescribed.   
7. Ilitha also suggests that the Bill follows the example of the Sexual Offences Act which created a register for sexual offenders. We propose that the Bill provides for creation of a register for offenders convicted under this Bill. 

8. Clause 13 (1)(b) many victims of trafficking due to language, fear, intimidation, limitation of free will, are emotionally or physically traumatised or for safety reasons might not be in a position to or refuse to give written consent to report their case to the police. We recommend that ‘may’ be deleted  and replace it with ‘… must report a matter to a police official as provided in paragraph (a)’; and delete ‘…if the victim has given his or her written consent in the prescribed manner, except where the person is …‘

9. Clause 13. (7)(a) does not indicate who is responsible for the issuing of  the certificate certifying a person to be a victim of trafficking. We recommend that the Bill specify the Department that will be responsible for the issuing of the certificates. We further recommend that the is an appeal process available to the victim in the event that the designated Department refuses to issue the certificate. Furthermore, the designated Department should give written reasons why it refused to issue the certificate. 
10. Clause 17 ,Ilitha is of the opinion that the ‘non-renewable recovery and reflection period not exceeding 90 days’ might not be enough especially in cases where victims present severe psychosocial trauma we therefore recommend that the clause read  “the recovery period is six months and where a victim needs more time a psychological assessment should be conducted by a registered and qualified psychologist who should make recommendations for more time” 
11. Clause 22 (4), we suggest that after ‘… she is. …’ the sentence continues by adding the words ‘and also in the best interest of the child’ be added. 
12. One of the problems about the Bill is that it does not address an instance where a victim of trafficking dies in the Republic. We recommend that the Bill deals with this problem. 
13. Ilitha Labantu supports the Bill and hopes that Parliament will consider its submissions. 
