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1 
Introduction
1.   
The Portfolio Committee on Justice and Constitutional Development has requested a quarterly progress report from the South African Human Rights Commission (the Commission) on its implementation of the 2010/11 strategic plan. 

The objectives of the report are:

· To furnish the Committee with an account of the performance of the organisation for the period 1 April to 30 June 2010, and to highlight interventions the Commission has undertaken to improve performance. 
· To highlight measures taken by the Commission to address the findings of the 2008/09 management letter from the Auditor-General as requested by the Portfolio Committee.
2.    Section 2 of this report highlights key programmatic achievements in fulfilling the constitutional mandate of the Commission. The section discusses work of the following programmes: the Education and Training programme (ETP), the Legal Services Programme (LSP), the Research, Documentation and Policy Analysis Programme (RDP), the Parliamentary and International Affairs Programme (PIAP) and Promotion of Access to Information Act sub-programme (PAIA). 
3.    Section 3 of the report highlights key operational challenges that the Commission is currently addressing in order to ensure the successful implementation of the strategic plan for the current financial year.
4.    Section 4 provides relevant financial information for the 1st Quarter of 2010/11 and the Commission’s follow-up report on the 2008/09 audit findings as specifically requested.

5.    Section 5 of the report has a list of annexures' that the Commission has included as additional information for reference purposes. The annexures’ are:

I.  
Annexure A - the 69th Plenary performance report of the Commission. This details the quarterly performance of the Commission’s programmes against specific targets that are set out in the 2010/11 strategic business plan;
II.  
 Annexure B contains supplementary information and detailed complaints statistics;
III.  
Annexure C is the Auditor-Generals’ 2008/09 letter to the management of the SAHRC; and 

IV.  
Annexure D is the information provided to the Portfolio Committee on the 18th of May, 2010 as a response to the questions raised by the Committee on the 14th of April, 2010 when the Commission tabled its 2010/11 strategic plan.

2 Delivery on the constitutional mandate

  The Commission has made good progress in delivering on its strategic plan during the 1st Quarter. This section ought to be read in conjunction with Annexure A - the 69th Plenary Performance Report which details the work that was completed during the 1st Quarter. Whilst both this section of the report and Annexure A discusses the work of the Commission in relation to its programmes, it must be highlighted that programmatic work is carried out in the provinces. In fact, the nine provincial offices of the Commission are the primary points were the public interact with the Commission either through the complaints management system or advocacy and outreach work.

2.1 The Legal Services Programme (LSP)

 

6. The Legal Services Programme (LSP) discharges the protection mandate of the Commission primarily through the handling of complaints involving alleged human rights violations and by providing legal advice and assistance to members of the public. During this period, the LSP provided legal advice to 1 368 members of the public and finalised 562 complaints nationally. Furthermore, 1 811 cases were referred or rejected by the Commission in this quarter. (Annexure B sets out more detailed information in this regard).
7.   The programme was immersed with several topical profile matters which included various complaints lodged with the Commission regarding alleged hate speech, allegedly uttered by the African National Congress Youth League (ANCYL) President, Mr Julius Malema, on different occasions, by organisations such as Afri-Forum, Die Afrikanerbond & 500 Others as well as various individual complainants. These complaints are either still at various stages of investigation or alternatively being monitored insofar as they are pending or have been adjudicated upon by various courts in some instances.
8.   The Commission furthermore handled a highly profiled complaint, commonly referred to in the media as the “toilet case”, which was lodged during January 2010 by the ANCYL, Dullah Omar Region on behalf of the affected community members of Ward 95 Makhaza Township, Khayelitsha, in the Western Cape against the City of Cape Town (the City). The complainant had alleged that the City had violated the relevant Makhaza community members’ rights to dignity and the individual residents’ rights to privacy. 
9.    The complaint stemmed from the action taken by the City to install single flush structures in the area without enclosing them. The City had embarked on a project during 2007 to install single flush toilets for each household in Makhaza. The City alleged that the community had been informed that they would have to cover the costs of having these toilets installed and that these toilets were temporary measures until houses were built. In 2010, these temporary toilets still remained in place. A total of 1265 of the 1316 toilets that the City had installed had been enclosed by residents at their own expense. However the complaint related to the remaining 51 unenclosed toilets. The residents were of the view that it was the City’s responsibility to enclose the toilets, and furthermore, the residents alleged that they could not afford the costs of enclosing these toilets. It should be noted that the 1:1 toilet per household replaced the National standard structures of 1:5 toilets per household, which structures had initially been installed in Makhaza, irrespective of the number of individual inhabitants of each household.
10. In conducting its investigation, the Commission took various steps including a site inspection, initial consultations and communications with both parties, and an attempted mediation to resolve the issues amicably and expeditiously. However mediation attempts failed, and the Commission accordingly informed the parties that it would proceed to make a finding regarding whether or not the City had violated the residents’ rights as alleged. The City in fact expressed its support for this decision, since it had planned similar projects in other areas.
11. Subsequent to the above, there were various allegations and incidents relating to the 51 unenclosed toilets reported in the media. These included the report that the City had on 30 May 2010 attempted to enclose the structures with corrugated metal sheeting but were removed by the Makhaza residents. Further media reports alleged that the City then proceeded to remove the entire unenclosed toilets resulting in residents not having access to their toilets relegating them to the use the communal toilets that had previously been installed.
12. In making its finding, the Commission took an integrated and holistic approach to the issue of interpreting socio-economic rights and emphasized the inextricable link to other rights especially the right to dignity. The Commission strategically employed various areas of its expertise and mandate in analysing the rights affected, such as the right to access housing, the right of access to information and specifically the Commission’s specific mandate in terms of section 184 (3) of the Constitution to monitor the measures taken by relevant organs of state towards the realisation of socio-economic rights, inter alia, concerning housing. 
13. In its full written finding with recommendations, which was sent to the parties and released on 11 June 2010, the Commission found that the City had violated the residents’ rights to dignity by not enclosing the toilets. It further found that the City had failed in its constitutional obligations to ensure that the rights of the residents were promoted, protected and fulfilled. The Commission also noted the legacy of Apartheid in which the majority were denied adequate sanitation. Lastly, it found that the City’s consultation process with the affected community was inadequate.
14. The Commission recommended that the City re-install and adequately enclose the 51 toilets with immediate effect. It further recommended that the City’s other planned projects be carried out and completed in an appropriate manner that upholds the residents’ rights to dignity. The City was further requested to report to the Commission at least monthly with regard to the aforementioned. Importantly, the Commission linked the National Departments of Human Settlements and Water and Environmental Affairs to this case, recommending that the latter should actively intervene and ensure that its stated national policy of eradicating the bucket system in all provinces should be achieved more expeditiously.
15. The above case illustrates how the Commission used its mandate and limited resources strategically to ensure the maximum impact and outcome in respect of protecting the rights of the most marginalised, without fear and without favour.
16. The Commission also engaged actively with the media throughout the handling of this matter and in this way was able to send a strong message about the state’s obligation to implement reasonable measures to achieve the realisation of constitutionally enshrined rights. At the same time, the Commission was able to publicly communicate its strategic shift in focus. The shift is to prioritize its limited resources on issues relating to poverty and inequality.
17. The Commission is currently monitoring the implementation of the relevant recommendations contained in the report and will in due course take appropriate measures in the event that the said recommendations are not implemented. 
18. The Commission, assisted by various pro bono lawyers and counsel, is representing the relevant University cleaners in the matter against the University of the Free State and the “Reitz 4” students who allegedly made a racist video involving the cleaners. The case was lodged in the Bloemfontein High Court and the matter is pending. This case attracted international media interest and public debates regarding the subject of racial transformation at the University of the Free State, across tertiary institutions and indeed throughout the country. The Commission was actively involved in its monitoring capacity during the criminal trial that was instituted against the four students as well as ensuring psycho-social support to the victims.
19. There are several other highly reported matters that were investigated by the LSP. Some of these were initiated proactively by the Commission without it necessarily having received any complaints. An example of this was the intervention by the Commission regarding the reported baby death cases in various public hospitals across the country. 
20. The Commission also intervened proactively following a media report about the alleged six month incarceration of a female prisoner in the Westville Prison, Kwa Zulu Natal, with, and her alleged rape by, fellow male inmates. The Commission initiated an investigation by engaging the National Department of Correctional Services through its Ministry, into the alleged incident and the Department’s policy on admission of prisoners considering factors such as sex and gender. The Commission has noted through media reports that the woman has instituted a claim against the Department. The Commission will monitor the progress of this matter. The Commission’s investigation into the matter is still ongoing and the Commission is still in communication with the Minister of Correctional Services.
21. Despite human capacity and resource constraints, the programme in conjunction with the RDP, spent considerable time during this quarter on an investigation in Worcester, Western Cape into the circumstances that gave rise to the xenophobic outbreak in this area during 2008. This investigation was conducted in accordance with a court order handed down by the Equality (Cape High) Court in a claim instituted by the University of Cape Town against the Ministry of Police and others on behalf of several non-nationals, and in which the Commission was joined as Seventh Respondent. The Commission managed to arrange pro bono legal representation in terms of a strategic collaboration agreement that it had concluded with the relevant law firm. It was also able to secure the services of counsel on a pro bono basis to assist and advise it in the protracted litigation matter which is still ongoing. The court had ordered the Commission to conduct an investigation and compile a report and to be submitted to the court before the end of July 2010. Thus, much time and resources had to be diverted to this project during the quarter to ensure compliance.
22. In addition to continued complaints investigations and despite tremendous capacity challenges, the Commission instituted litigation proceedings in 6 matters in various Equality Courts around the country. Most of the cases involved allegations of racial discrimination, and a number of these are still ongoing and pending finalisation. An example of a litigated case that was successfully finalised was the alleged race discrimination matter instituted against the Chairperson in her personal capacity, as well as against the relevant Body Corporate of the block of flats, in the Amanzimtoti Equality Court, in KwaZulu Natal. 
23. The complainant sought relief inter alia in the form of an unconditional apology, which apology the complainant required to be published in a national newspaper, at the respondents’ own costs. The parties managed to negotiate a settlement during the court proceedings in respect of the content of the apology which both the respondents had to tender, as well as the newspaper and date on which it was to be published (The Sunday Times). The settlement was made an order of court. The Commission thus had success in this regard and has clearly made an impact in terms of protecting rights and seeking redress where human rights have been violated.
2.2 The Education and Training Programme (ETP)

24. The Education and Training Programme (ETP) is currently strategically deploying its resources to ensure their optimal use thereby promoting sustainability and entrenching the human rights education mandate and work of the Commission. In order to achieve this strategic objective, the programme has re-aligned its strategic focus and outputs by:

· Creating synergy between the activities and outputs of the three ETP sub-programs namely community outreach; public participation and dialogue; and e-learning;
· Promoting inter-programmatic collaboration, especially around the Commission’s strategic focus areas of anti-discrimination and economic and social rights; 

· Leveraging a pro-active and mutually beneficial stakeholder engagement strategy with external partners through collaborative ventures in human rights education; and
· Embracing the “from implementer to enabler” paradigm where the focus shifts to holding those who are so mandated, accountable for the best-practice infusion of human rights education into their curricula, learning programs and public participation processes.

25. In order to implement this new strategic focus, the programme researched best–practice in human rights training and capacity building models, at a national, regional and international level. During the 1st Quarter this resulted in the creation of a Human Rights Education Deployment Model. This model sets out strategies to intensify networking with key decision makers; working with subject matter experts; contributing to and advising on the development of learning resources; and monitoring and evaluating the development and implementation of initiatives in schools, institutions of higher learning and public bodies including those in the criminal justice system. In essence, the model aims to promote and ensure accountability for best-practice infusion of human rights education into curricula, learning programs and public participation processes.
26. The Outreach and Provincial Coordination sub-programme works closely with the Public Participation and Dialogues (PPD) sub-programme as well as the e-Learning sub-programme by conducting seminars, round-table discussions, dialogues, presentations, workshops and other advocacy and outreach interventions. The beneficiaries of these activities include: communities, government departments and other professional groupings whilst leveraging opportunities to promote the Commissions’ e-learning courseware on: “The Constitution”; the “Commission’s Mandate”, “Basic Human Rights”, “Equality” and “Access to Information”.
During this period, the Outreach and Provincial Coordination sub-programme conducted 57 outreach and workshop interventions in different localities. This was achieved despite three provincial offices having no Education Officers. The vacancies have obviously impacted on the full delivery of the programme’s outputs. The benefits of the 3 vacant positions being filled will ensure increased outputs in the 2nd Quarter. 
In June 2010, the KwaZulu Natal Provincial Office completed a series of C9 Launches in all District Municipalities. This was a collaborative effort with the Commission on Gender Equality (CGE), the Office of the Public Protector (OPP), the Electoral Commission (IEC) and, in some instances the Commission for the Promotion and Protection of the  of the Rights of Cultural , Religious and Linguistic Communities (CRLC). The beneficiaries of these launches were community members living mostly in deep rural areas of KwaZulu Natal.

27. This sub-programme has also honoured a number of invitations by non-government organisations to participate in seminars and share perspectives on various human rights concerns. For example, a presentation was given at a regional seminar hosted by the Human Rights Institute of South Africa (HURISA) and the Consortium for Refugees and Migrants in South Africa (CORMSA) on the African System of Human Rights Protection and a number of presentations were provided to communities on human trafficking as part of the Soccer World Cup outreach.
28. To add further impetus to this initiative, the Public Participation and Dialogues (PPD) sub-programme in collaboration with the Commission for Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities (CRL Commission) will hold a seminar to discuss and make recommendations to Parliament as to how to find a balance between cultural practices and the rights of young men when it comes to initiation ceremonies. 
29. The e-learning sub-programme will support these initiatives through a Social Media deployment. The model aims to use social networks like face book and twitter to create a forum for awareness-raising, discussion and discourse on human rights issues. This social media model has successfully been piloted and full deployment will commence once the requisite links have been established with the Commission’s website. A risk management strategy for the social media initiative has also been formulated. Future aspirations include further capitalization on mobile learning technologies and high cell phone usage by our primary target audience as a medium for awareness-raising around topical human rights issues and access to information.
30. The Commission’s social media initiative is a pro-active measure to counter IT challenges (explained in more detail in section 3.5 of this report), which continue to hamper the full deployment of e-learning, both internally and externally. For example, no new external learners and only a few internal learners have been registered during this period due to the lack of capacity of the Commission’s IT server. Options to purchase a new server are being discussed and in the meantime, plans are underway to deploy the e-learning courses through CD. Prospective audiences, including schools, institutions for higher learning and public bodies have already been identified
31. On the 29th of June 2010, the programme launched an anti-discrimination and xenophobia project which is funded by the United Nations Office of the High Commissioner for Human Rights (OHCHR). The launch received wide media coverage both internationally and locally, in particular from the Canadian Broadcasting Corporation and SABC Africa. 
32. The project is aimed at addressing recurrent waves of xenophobia and implementing South Africa’s National Action Plan against Racism arising from the 2001 Durban World Conference against Racism, Racial Discrimination, Xenophobia and Related Intolerances (WCAR). The Project aims to achieve a number of objectives including:

· Strengthening the Legal Services Programme’s capacity to provide legal support and handle these complaints; as well as to provide protection of the rights of non-nationals in detention facilities through monitoring of these facilities; 
· Preventing xenophobia and violence against non-nationals through developing the awareness-raising and capacity building competencies of Commission’s Education Officers and Research Coordinators as well as that of community stakeholders; and

· Supporting the Commission’s work in relation to racism and other forms of discrimination including the implementation of the National Action Plan; and monitoring of Equality Courts and the implementation of an anti-discrimination pilot intervention.

33. It is anticipated that the Project will enhance inter-programmatic collaboration within the Commission. The Programme has begun preparations to host a seminar on race-based violence and an event on violence against non-nationals.
34. In May 2010, ETP participated in the 47th Ordinary Session of the African Commission on Human and People’s Rights (ACHPR) held in Banjul, The Gambia. The Commission made a presentation reflecting on the state of human rights in Africa and recent developments to promote and protect human rights in South Africa.
35. The programme also provided support to the University of Fort Hare’s Life, Knowledge and Action Program which is a trans-disciplinary initiative for students. The three-day training camp provided an opportunity for ETP to extend its network base to an institution of higher learning, with the possibility of creating greater collaborative interventions in the future. This project assisted in creating best practice for ensuring the infusion of human rights education into the curriculum.

2.3 The Research, Documentation and Policy Analysis (RDP)

36. The focus of the Economic and Social Rights (ESR) portfolio in the period under review was the editing and finalisation of the 7th ESR Report for dissemination. The internal edit has been completed and the report will be sent for a professional edit prior to final sign off and printing. Significant aspects to the 7th ESR Report are the Commission’s definition of progressive realisation and the four impediments within government that are hindering the realisation of economic and social rights. In respect of the former, it is first time that an attempt has been made to define the concept of progressive realisation and it will go a long way in ensuring that organs of state will meet their constitutional obligations. In terms of the former, the four impediments identified within government are the conceptual misunderstanding by the government of its constitutional obligation to progressively realise economic and social rights; the inadequate fulfilment of public participation processes and access to information; the social exclusion of the poor and vulnerable; and the disjuncture between strategic planning and implementation which resides in the weak capacity of government departments to deliver on their intended outputs. 
37. Due to increasing capacity challenges the publication of this significant report has been delayed. The untimely and unforeseen resignation of the RDP Head of Programme in February 2010 represented a major impediment to the publication of the both the Human Rights Development Report (HRDR) and the ESR Report as projected. The renewed projection is that the ESR Report will be published towards the end of 2010 and the focus is to publish the HRDR in the 2011/2012 financial year. 
38. During this period, the portfolio commenced the planning and design of the 8th ESR Report and developed a research methodology entitled the Progressive Realisation and Constitutional Accountability Model. This methodology is important as it will monitor and assess the observance of human rights longitudinally and therefore will be able to provide a more substantive and comprehensive status of human rights within South Africa. As a result, it will allow the Commission greater consistency, accuracy and credibility in respect of its findings on economic and social rights. 
39. In the area of environmental rights, the Programme worked closely with the Institute for Human Rights and Business (IHRB) on the organisation of the special convening of “post-conflict” and “water management” sessions with key role players in the area of business and government in Southern Africa. These sessions will be held in South Africa in September and November 2010 respectively, and it is part of a broader process of developing recommendations and best practice models in the developing world.

40. On 3rd June 2010, the Commission sent a letter to the Minister of Health regarding the allegations and media reports in respect of the 181 babies who died at the Nelson Mandela Academic Hospital in Umtata between January and April 2010; and, the 6 babies who died at the Charlotte Maxeke Johannesburg Academic Hospital.
41. Due to the seriousness and systemic nature of these alleged violations as well as the impact on the realisation of socio-economic rights; the Commission adopted a strategic approach to the handling of these reported incidents. As a result, it engaged the National Department of Health through its Minister for a response to these reports. Strategically, the Commission linked the current investigation to its 2007 Public Inquiry into the Right to have Access to Health Care Services in South Africa. One of the Commission’s findings at that time was that there was great overcrowding and general poor infection control measures in the public health facilities throughout the country. 
42. The Commission is still awaiting a response on the matter.  Furthermore, the Commission will be monitoring the implementation of the recommendations made in the Public inquiry: Access to health care services report. Dr. K.S. Chetty the Deputy Director-General of the Department of Health attended the launch of the report and received and noted the findings on behalf of the department. 

43. The Commission in view of the above, expressed its deep concern to the Department at the fact that three years after the Commission’s aforementioned Public Inquiry and its subsequent report with relevant recommendations, that sanitation and infection control remain a critical problem at public health facilities and had resulted in the unfortunate further reported deaths of hundreds of babies. The Commission is currently awaiting the Ministry’s written response indicating what immediate steps the Department will be taking in relation to these reported incidents. The Commission also awaits a full report on the outcome of the Department’s investigations in respect of all the reported and other related incidents.
44. The Disability and Human Rights portfolio has discussed with the UN Special Rapporteur on Disability, Shuaib Chalken, a Mental Health Project. The fundraising process is currently under way and once the funding is secured, the project will be piloted in South Africa and 9 other African countries and will target politicians, government officials, mental health care users and their families or caregivers. The focus will be on advocacy and awareness-raising on human rights for women and girls with mental disabilities amongst mental health care users, policy makers and politicians.
45. In the portfolio of Non-nationals and Migration, the Commission continues its active participation in the UN Protection Working Group through attending, participating in and providing strategic input. The Working Group seeks to plan strategies in order to prevent and minimise the effects of violence against foreign nationals. The Working Group is spearheaded by various United Nations agencies and membership includes non-governmental organisations (NGOs) with a national footprint. The Commission is currently the only chapter 9 institution represented on the working group. During this period, the Western Cape Provincial Office has also been active in numerous interactions with government and civil society in a successful endeavour to combat any major outbreaks of xenophobia post the 2010 Soccer World Cup.
46. As part of the anti-discrimination and xenophobia project discussed under 2.1, part of the funding will be utilised by the Racism and Non-discrimination portfolio to conduct further Equality Court monitoring and seminars on the National Action Plan to combat racism. Further, work continues in relation to the “Skierlik project”. 
2.4 The Parliamentary and International Affairs Programme (PIAP)

47. The Parliamentary and International Affairs Programme (PIAP) is responsible for engaging with parliamentary processes and promoting international and regional human rights instruments. Despite this being a quiet quarter for the Parliamentary and International Affairs (PIAP), with most of April being spent on finalising annual reports, performance appraisals, performance agreements and operational plans, the programme has already made some progress in achieving its strategic objectives. It is anticipated that the time spent on internal programmatic planning, role clarification and training on the new monitoring and evaluation system for submissions will have long term benefits as it has laid a solid framework for the programme to achieve its strategic objectives in the year ahead. Another contributing factor to this being a quiet period, is that Parliament closed early in June 2010 due to the soccer World Cup and only opened again on 19 July 2010. There was a noticeable decrease in parliamentary work during this period. Indications are however, that from July onwards Parliament will enter a busy period with a number of important pieces of legislation being the subject of public hearings.
48. Despite this, during the period under review, the programme finalised and submitted the written responses to Parliament of 18 May 2010 arising out of the 14 April 2010 meeting with this Committee. Work commenced in response to a meeting between the Commission’s Chairperson and the Minister of Public Administration on how the Commission can engage in future with governments annual reports on progress in respect of the African Peer Review Mechanism (APRM). In addition, work commenced on preparing a written submission in response to a Private Members Legislative Proposal to amend the Choice on Termination of Pregnancy Act. 
49. The programme also conducted ongoing work and research in order to formulate the Commission’s position on adult sex work in anticipation of responses that will be required in terms of the ongoing South African Law Reform Commission (SALRC) process that will eventually result in legislation being placed before Parliament. The programme also held a working meeting with members of the Commissions’ section 5 Torture Committee in order to discuss the latest draft version of the Torture Bill. Such meetings assist relevant role-players in sharing information and formulating positions on specific aspects of the Bill in preparation of the Bill being placed before Parliament.
50. The programme made a presentation on the International Convention on the Elimination of all forms of Racial Discrimination (CERD) and its relation to the constitution within the context of training that was being conducted by the University of Cape Town (UCT) with its’ new Anti Discrimination Advisors (ADA). Strategically such work is important to the Commission as it contributes towards strengthening processes on university campuses to deal with racism. 
51. During the quarter, two important international meetings were attended focusing on international and regional cooperation between human rights mechanism; and, the role of National Human Rights Institutions (NHRI’s) within the reform process of the United Nations treaty body system. In respect of the latter meeting, the Commission was invited within an expert capacity to engage with other NHRI and treaty body experts. The knowledge acquired at these workshops will play an important role in influencing the strategic direction of the Commissions current and future work in these areas. It also ensures that the work of the Commission is cognisant of the ongoing developments within the international and regional arena. 

52. There is much that is happening currently around reform of the United Nation‘s (UN) systems and the Commission is called upon to participate in relation to how the role of national human rights institutions can be strengthened through these processes. Another example of this current activity is the Programme’s submission to the International Co-ordinating Committee (ICC) of NHRI’s of a completed questionnaire on participation by the Commission in UN Human Rights Council processes and activities. 

53. During the quarter, the programme attended and engaged on 3 occasions with academic and civil society role-players on the implementation of the Convention on the Rights of Persons with Disabilities (CRPD). Staff also attended and participated within the Commission’s independent capacity, an important meeting with representatives from the Department of Women, Children and Persons with Disabilities; representatives from the Premiers offices and various government departments on the preparation of the Country Report which was due on 2 May 2010. It was greatly encouraging to see the progress that is being made on this report. 

54. The programme submitted information to the Department of Justice and Constitutional Development on freedom of speech in preparation of South Africa’s first Country Report in respect of the International Covenant on Civil and Political Rights (ICCPR) which has been outstanding for some 10 years.
There is still much work that needs to be done in the area of South Africa complying with its international and regional reporting obligations. In this regard, the information concerning South Africa’s signatory and reporting status in relation to major human rights treaty bodies, (contained on pages 54-55 of the 2008/2009 Annual Report) remains largely unchanged except for Country Report in respect of the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) having been submitted. The Programme remains seized with ongoing work around the ratification of the International Covenant on Economic, Social and Cultural Rights (ICESCR). There is also much work that needs to be done by the Commission, government and Parliament in order to ensure that there is alignment with South Africa's international and regional human rights obligations. 
 
55. During the 1st Quarter, the Programme established a database for its international and regional work. This will form the basis of its monitoring and evaluation system in this area and will allow the Commission to track its work in this area and thus evaluate and determine the impact thereof.

56. Finally the programme has been conducting research and formulating the basis for a new section 5 Children’s Committee for the Commission. The purpose of the research is to ensure that final decisions around this committee are in line with the Paris Principles and international and regional pronouncements by human rights mechanisms on the role of NHRIs in relation to children’s rights. This Committee will be an important vehicle through which the Commission can strategically determine and guide its’ work in the area of child rights.

2.5 The Promotion of Access to Information Act (PAIA) 

57. PAIA work is integrated into the broader work of the Commission’s thematic areas including public hearings and socio-economic rights. Currently the sub-programme also deals with all PAIA based referrals from provincial offices and the legal services programme. The sub-programme also contributes to the Commission’s institutional compliance with PAIA and deals with a high volume of requests for assistance on PAIA related matters. 

58. During the 1st Quarter the sub-programme continued to deal with all PAIA based referrals from provincial offices and the LSP. The sub-programme also contributes to the Commission’s institutional compliance with PAIA and deals with a high volume of requests for assistance on PAIA related matters. These demands impact on the ability of the Commissions’ two dedicated PAIA staff members to fully implement the legislative obligations on the Commission in terms of the Promotion of Access to Information Act 2/2000. Despite these challenges, the sub-programme achieved the following: 

· 8 training, promotion and education interventions were undertaken;
·  PAIA Frontline staff manuals were published;
· 38 requests for legal advice on PAIA were provided to public and private bodies and members of the public;
· The review of the ICP structure is on-going as part of the wider organisational review process, however, in the interim, while the ICP structure is reviewed and viable strategies for the placement of PAIA within the Commission’s structure are explored, a decision was made that PAIA would report directly to the CEO;

· A proposal for funding for PAIA has been developed;

· One Provincial Information Officers Forum was launched in the KZN province, informed by the high-degree of non-compliance with PAIA in the Province – the intervention was funded by a partner NGO. Further launches in non compliant provinces are scheduled for July 2010 and February 2011. These interventions are funded by a partner NGO;

· One compliance audit of the Provincial Department of Health and Social Development was undertaken and compliance notices to other Gauteng public bodies have been issued. Audits at present are restricted to Gauteng since resource constraints do not permit for the auditing of public bodies in other provinces. 

· Section 14 and 51 monitoring has continued but would improve significantly with added capacity; and

· The PAIA annual report as required by Section 84 of PAIA was finalised and included in the 2009/10 annual report of the Commission.

59. The sub-programme has made no progress in so far as undertaking community outreach awareness and education interventions for lack of a budget through which to achieve this. Insufficient engagement at this level has impacted on the Commissions objective of driving a cohesive and inclusive strategy aimed at implementers and pushing up demand values from the grassroots.
3 Operational matters

60. On the 14th of April 2010, when the Commission appeared before this Committee to present it’s 2010/2011 Strategic Plan, a number of priority challenges were raised and discussed. This section of the report provides an update and additional information to the Committee on these and other challenges and the progress made in addressing these challenges. 
61. It was agreed at the meeting of 14 April 2010 that the Commission would provide additional information to the Committee. Such information was provided on 18 May 2010. For ease of reference for committee members, the said documents are attached marked Annexure D: Responses to the Portfolio Committee – 18 May, 2010.
3.1 Staff Vacancies

62. The Commission continued to suffer a management deficit during the 1st quarter due to the resignation and departure of key senior personnel. Of significance was the resignation of the Chief Executive Officer (CEO) and the Chief Financial Officer (CFO) in December 2009 and January 2010 respectively. In addition, the resignation of the Head of the Research, Documentation and Policy Analysis Programme (RDP) on 28 February 2010 and the Head of the Information and Communications Programme (ICP) on 30 June 2010 have also had an impact on the Commission. 

Current status of Staff vacancies

63. The Commission began the period from April to June, 2010 with 15 vacancies. The Commission made 4 appointments and had 2 resignations.
64. The positions of CEO and CFO were advertised and interviews held. As the Commission finalised this report, the incumbents had assumed their duties on Monday, 2 August 2010. The position of Head of Programme for RDP was advertised and interviews conducted. However, no suitable candidate was identified. The position will be re-advertised to source more suitable and qualified candidates. The position for Head of ICP has been advertised and interviews are scheduled for mid-August 2010.
65. It remains a challenge to attract or retain staff as the Commission budgets for positions at entry-level. This was a position taken by the Commission as a cost saving measure when the budget cuts were instituted by National Treasury and is heavily impacting on the delivery of the organisation. The Commission is reviewing its strategy in the matter and will be negotiating with National Treasury on a more ideal budget for the Commission.
Steps being taken to address the impact of staff vacancies
66. At an organisation-wide level, the following ongoing activities have been implemented to improve the Commission’s ability to attract and retain staff:
· The Commission’s succession plan is in place and more work is being done to finalise competency assessments of all deputy directors for purposes of putting them through management development programmes; and

· The Commission’s staff retention strategy is being improved through the continued implementation of culture change programmes and diversity management programmes. 

3.2 Priorities for the 2011/12 strategic planning process

67. The Commission will commence its annual strategic planning process in late August 2010. This will be the first time that the new Commissioners will engage in such a process from the beginning with the Secretariat.

68. A key focus this year in terms of organisational functioning will be to ensure that the strategic review and planning process allows the necessary consultation in order that programmes can work in a more integrated fashion rather than drifting into silos. Key will be a continued cultivation of an environment that supports full and frank discussion on strategy. The Secretariat has reviewed its strategic planning framework and will be presenting the framework for discussion at the mid-year strategic review workshop. 

69. In preparation for the mid-term strategic review, there has been ongoing consultation between the Commissioners and the different programmes on strategic objectives, targets and operational plans of ETP, LSP, PIAP, RDP and the PAIA sub-programme.

70. The results of these consultation processes are expected to be incorporated into the amended 2010/11 strategic plan and Estimate of National Expenditure (ENE) submission to National Treasury on 15th September, 2010.
3.3 Performance Monitoring and Evaluation

71. In order to improve on the Commission’s 2009/10 annual performance, an ongoing area of work is to ensure the improvement in the monitoring and evaluation of performance. This is of particular importance when taken in the context of the Auditor-General’s plan to provide an audit opinion on performance in 2011. To ensure a positive audit opinion, the Commission has prioritised the improvement of its planning processes and the alignment of programme and organisational performance to individual performance. 

72. Annual performance plans are reviewed on an ongoing basis as programmes consult with Commissioners on objectives and targets. This process is expected to be completed by October 2010 when the Commission will formerly submit its amended strategic plan to National Treasury and Parliament.

73. The Commission also evaluated its 2009/10 performance in the 1st Quarter and developed interventions and corrective measures to address performance deficiencies.

3.4 Risk Management

74. The Commission’s risk management processes continue to be a challenge. The Auditor-General has raised queries on the Commission’s risk management processes in two consecutive management letters (2008/09 and 2009/10). In addition, the Commission’s Audit Committee has also advised on a number of occasions that a risk manager be appointed. However, the Commission is unable to appoint a risk manager due to a lack of funds. This places the Commission in a dilemma as the management of risk is a legal imperative in terms of section 77 of the Public Finance Management Act (PFMA) (Act 1/1999). The lack of staff with the necessary skills to advise and guide the management of risk within the Commission is thus a continuing cause for concern. 

75. Despite the above challenges, the Commission continues to improve its competencies in this area. To this end, the following interventions took place in the 1st quarter:
· A risk management workshop for senior management was held on 9th June, 2010, facilitated by the Internal Audit Unit and more workshops are planned for October, 2010 and January, 2011.

· The annual risk assessment process was completed and a risk register developed; and

· A risk response plan has been developed and incorporated into the overall risk management plan of the Commission.

3.5 Information Technology governance and maintenance
76. For many years, the Commission under-invested in information technology infrastructure as it diverted and prioritised funds for compliance with the PFMA.  This eventually resulted in a weak IT infrastructure. In order to address this situation, the Commission has prioritised IT infrastructure and IT governance for the past 2 years. The Commission ring fenced R2 million 2009/10, R2 million in 2010/11 and another R4 million in 2011/12 from its baseline allocation to improve its IT infrastructure.

77. On the basis of the allocations, the Commission developed an IT infrastructure development plan. The plan has sixty one (61) projects that will provide the Commission with the necessary IT platform to support the achievement of its constitutional mandate. 

78. In the 1st Quarter of the financial year:

·  The Commission commenced the development of a disaster recovery plan and reviewed its licence management procedures and updated its licences as required. Both projects are expected to be completed by the end of 2010;

· Internal IT back-up procedures have also been updated;

· A temporary website was launched while a new website is under construction. The new website is expected to be launched by the end of 2010;
· The Commission also completed a Microsoft Exchange hosting project in an effort to improve its e-mail capabilities; and
· A dedicated ADSL line and Wi-Fi was installed in the Western Cape office in order that PAIP may carry out its research work.
3.6 Records Management

79. Compliance with records management legislation and practices is an ongoing challenge. The risk of loss of critical business information is exacerbated by a continued lack of capacity to implement records classification, custody and care systems.

80. Interventions to address records management challenges include the development of a file plan which includes procedures and reference numbers for files, an appraisal of the Commission’s archive and updating of the archive inventory list. 
· A file plan was implemented in the HR Programme in the 1st Quarter, with personnel files being updated in line with the plan;  and
· Also an appraisal of the files of the former commissioners was completed and the archive inventory list updated accordingly.

4 Financial matters

4.1 Analysis of financial performance

81. The Commission remains in a positive cash position after analysis of programme expenditure in the first quarter of the 2010/11 financial year. The 23% spending of the total yearly budget is within the expected range in relation to the quarter. 

82. The overspending of R260, 000 in the current quarter is due to the fact that the Commission is currently monitoring its budgeted expenditure on an annualised basis whilst National Treasury remits the funding as per the monthly expenditure plan. However the expenditure is still with the budget when the year to date actual expenditure is compared to the total yearly budget. There is a process to introduce better budget monitoring systems.

83. The Commission has continued to ensure that compliance with the relevant regulations remains a priority. 

84. The Commission received its MTEF allocation for the period 2010/11-2012/13 in early December 2009. The allocations were as follows:
	
	2010/11
	2011/12
	2012/13

	Baseline Allocation
	R73,474, 000
	R82,893, 000
	R88,920, 000

	Compensation of employees (included in baseline)
	R1,425, 000
	R1,660, 000
	  R1,775, 000



85. Included in the above figures are allocations for R3, 000,000 for 2011/12 and R5, 000,000 for 2012/13 in relation to increased capacity and office accommodation. No additional allocation was made for 2010/11.

Budgeted: Revenue



R3, 749, 000
Year-To-Date Analysis

Total YTD actual revenue



R17, 293, 000

Total YTD actual revenue                                     
R      110, 000  
Total YTD actual Expenditure


R17, 663, 000
Overspending in quarter



(R     260, 000)
86. The Commission’s revenue of R17, 403, 000 was from the following sources:

1) Grants of R17,293, 000 and 

2) Interest earned from a call account of R110, 000  

87. Below is the comparison of actual expenditure against the budget for the 1st Quarter ending June 2010.
	Budget Item
	Annual Budget
	Actual expenditure
	Variance
	Comments

	Management Consultancy
	R106, 500.00
	R475, 000.00 
	(R369, 000.00)
	Overspending on this line item is due to the hiring of an external consulting firm to assist with financial management after the departure of the Head of Finance. Management will use savings to balance this account.

	Internal audit function & Committee
	R150, 000.00

	R16, 000.00 

	R134, 000.00
	So far this line item is still within its yearly budget and the spending is in accordance with planned activities.

	Audit Fees 


	R950, 000.00

	R186, 000.00

	R794, 000.00

	So far this line item is still within its yearly budget and the spending is in accordance with planned activities.

	Recruitment & Advertising


	R50, 000.00

	R93, 000.00

	(R43, 000.00)

	Due to the number of vacant posts being advertised and recruited, the actual expenditure for the quarter has already exceeded the annual budget.  Management will use virement to balance this account.

	Security & Cleaning services
	R807, 000.00

	R175, 000.00

	R632, 000.00

	This line item has been properly budgeted for and it is expected that the actual yearly spending will still be in line with the budget.

	Internal and External Liaison


	R105, 000.00

	R42, 000.00

	R63, 000.00
	This line item is still within its yearly budget but will require close monitoring to ensure that it does not exceed its yearly budget.

	Insurance


	R250, 000.00

	R112, 000.00

	R138, 000.00

	The expense is well within budget and it will be reviewed with the adjustment of estimated national expenditure.

	Leasing & Hiring Costs
	R660, 000.00

	R154, 000.00

	R506, 000.00

	This cost item relates to the operating leases on office equipment. The current expenditure is in line with the yearly planned budget.

	Subscriptions/Newspapers


	R324, 000.00

	R47, 000.00

	R277, 000.00

	The spending to date is well within the budget and the yearly projection will still be within the budget.

	Motor Vehicle Expenses
	R170, 000.00

	R72, 000.00

	R98, 000.00

	Though this line item is still within its yearly budget, it will need monitoring as the projections indicate that it will exceed its annual budget.  Management will closely monitor spending in this area.

	Printing & Stationery


	R300, 000.00

	R97, 000.00

	R203, 000.00
	Though there has been better control on this line item the projections suggest that it may exceed its annual allocation.  Management will closely monitor spending in this area.

	Land and Buildings Rentals


	R10 275, 000.00

	R 2 731, 000.00  


	R 7 544, 000.00

	While spending in this line item has been budgeted for in the current year, the yearly projection indicates that this line item will be exceeded upon renewal of leases previously paid for by the Department of Public Works (DPW).

	Telephone & Fax


	R800, 000.00
	R317, 000.00

	R483, 000.00

	Spending in this line item has been improved significantly. However measures have been introduced to curb overspending in this line item and will continue to be enforced.

	Professional Services ICP
	R8 051, 000.00

	R914, 000.00
	R7 137,000.00
	Professional services are divided into three categories viz Legal, ICP, Research & Documentation, and Education & Training. Though there is under spending on this item, project plans are in place to implement as per budget.


4.2 Follow-up report on the 2008/09 audit findings

88. This report contains the results of the Commission’s internal audit follow-up on the findings of the Auditor General for the year ended 31 March 2008/2009 and corresponding responses from the Senior Management of the Commission.

89. The Auditor-Generals’ (AG) report (attached as Annexure C) contained 22 findings related to other important matters and Administrative matters defined in the Auditor General’s engagement letter as follows:

· Other matters: deficiencies that could adversely affect the entity’s ability to initiate, record, process and report financial data consistent with the assertions of management on the financial statements and in accordance with the applicable basis of accounting. Unacceptable risk that errors and irregularities may occur that will not be prevented within the next 12 months. These matters should be addressed within the next 12 months.

· Administrative matters: non-material non-compliance with applicable legislation, or misstatements in the financial statements that are unlikely to affect the decisions of a user and do not affect the financial statements as a whole, or opportunities for improvement, or other matters of governance interest. These matters should be addressed at the discretion of the entity.
90. Based on the results of the follow-up audit, of the twenty-two (22) findings raised, sixteen (16) or 73% have been completed and six (6) or 27% are outstanding. Management has put in place mechanisms to deal with the remaining audit findings. Internal Audit will follow-up on a quarterly basis to assure resolution of the remaining findings. 
91. The table below reflects the findings, the follow-up made with respect to these findings and the current status of each finding.
	No.
	Numbering as per AG Report
	Finding Raised by Auditor General
	Follow Up Management Comments
	Status

	1
	21
	Assets recorded at NIL cost or R1 cost 
	With the appointment of the CFO the matter is getting attention.
	Outstanding

	2
	36
	Insurance proceeds included in the computation of profit on disposal
	The insurance proceeds were adjusted.
	Completed

	3
	25
	Assets that could not be physically verified 
	A submission was written to the CEO for the removal of the obsolete assets from the assets register. A verification process was completed in October and November 2009. 
	Completed

	4
	16
	Incomplete inventory count 
	The matter has been addressed to ensure that in future all areas holding inventory are accessible to auditors.
	Completed

	5
	32
	Manual register of stationery 
	 Custodians of stationery are now using a manual register for inventory control. 
	Completed

	6
	33
	Inventory count  controls 
	A manual recording control has been implemented which is used for reconciliation at the annual stock count.
	Outstanding

	7
	41
	Resigned employee is still an authorised signatory at the bank 
	Cancellation done. A new signature list has been sent to the bank. A communication has been sent to the bank for the removal of the CEO and CFO from the list.
	Completed

	8
	44
	Poor procurement management for inventory 
	The matter has since been brought under control.
	Completed

	9
	18
	Internal report for assets not signed 
	Internal audit reports are being reviewed by the HOP Internal Audit.
	Completed

	10
	34
	The Chief Internal Auditor did not sign the independence and conflicts declaration form 
	Internal Audit is in compliance with the International Standards for the Professional Practice of Internal Auditing.
	Completed

	11
	19
	Work papers not reviewed by the Chief Internal Auditor 
	Internal audit working papers are being reviewed by the HOP Internal Audit.
	Completed

	12
	35
	No documentation of sample size calculation was found on internal audit file 
	Internal Audit files are documented and safeguarded.
	Completed

	13
	20
	No monthly debtor’s statement sent to debtors
	The statements are now being sent.
	Completed

	14
	38
	Relocation cost not paid back 
	Outstanding amounts have been handed over to the lawyers for collection whilst measures have been implemented to prevent recurrence. The reviewed policy on resettlement requires newly appointed staff members to sign an acknowledgement of debt that gives permission to the Commission to deduct cost incurred as a result of relocation should the staff member resign from the Commission within a year of appointment.
	Outstanding



	15
	29
	Leave days that could not be verified 
	Adjustments have been made on leave that could not be verified. Procedures are now in place to support leave verification. The procedures include quarterly leave administration audits used to identify discrepancies on leave applications and capturing. Further, the Human Resources programme has segregated duties related to leave capturing and leave verification.

	Completed

	16
	52
	R3000 not recovered from an ex employee - Mr. Dudeni
	The Commission has made an effort to recover the funds without much success. Our legal department has been tasked with taking legal action against Mr. Dudeni. Procedures are now in place to ensure that when employees resign, all debts to the Commission are paid off.
	Outstanding

	17
	42
	Information included in the strategic plan does not agree with the information included in the annual plan 
	Guidelines on operational planning were developed to support alignment of the strategic plan and annual plans. These were implemented from 2009/10 and will be improved in 2010/11.
	Completed

	18
	23
	Target outlined in the strategic plan and annual performance plan are clear and specific. 
	Targets were reviewed in 2009/10 to make them clear and specific. The process will continue into 2011/12.
	Completed

	19
	48
	Lack of approval on the manual performance information system used by the commission 
	A policy on the management of performance information has been developed and amended timelines for the implementation of new procedures for the management of performance information is 30 September, 2010 
	Outstanding

	20
	53
	No creditor’s reconciliation and creditor’s statements.
	The CFO is now closely monitoring all the reconciliations
	Completed

	21
	55
	Expense not accrued for
	Accruals are done.
	Completed

	22
	50
	Compliance - Treasury Regulation 17
	The Commission is updating its inventory list for its archives and appraising its records. There are records that the Commission will be unable to recover but records will now be archived correctly. The process is however hampered by a lack of resources.
	Outstanding


5 Annexures

1)  Annexure A: 69th plenary performance report 

2) Annexure B: Complaints Statistics

3) Annexure C: Auditor-Generals’ 2008/09 Letter to Management

4) Annexure D: Responses to the Portfolio Committee – 18/05/10 
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