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POINTS FOR NATIONALIZATION

SAWIMA IMPUT REGARDING

Although being as a National Chairperson, I never had a chance to debate the concept of State Owned Mines in extensively with structures of SAWIMA, I, however, would like to make the inputs, as set out herein;

The views, therefore expressed herein, may not necessarily be the views held by the General SAWIMA membership.

1. INTRODUCTION:- 

The question whether S.A requires transformation of the current mining legislation through, either the Nationalization of Mines or the taking over by the State of the Mining Industry, should largely depend on the understanding of what is meant by the notion "Nationalization of the Mines" as understood in modern Political Economy. On the other hand, for one to understand the concept thoroughly, one has to contradistinct the so called

"State Owned Mines" and "Nationalization of Mines", as two separate concepts.

In view of the uncertainty prevailing currently, regarding the two notions aforesaid, it is critical for one to understand how exactly the "Nationalization of Mines" means to existing Mining Houses, and the Industry itself. If Nationalization means that the Government will undertake to conduct certain activities on behalf of the holders of the right, e.g. either to prospect mine, exploration, production, processing, trading and beneficiation of Mineral Resources on the country on behalf of and for the benefit of such Mineral Law holders of the rights, then that would constitute advantage for the poor and the emerging Broadbase Economic Empowerment initiatives.  At the moment, the current legislation, namely, The Mineral and Petroleum Resources Development Act of 2002(The MPRD), has since its introduction, not been beneficial to a few whom it has been designed to benefit. In fact, the Act has brought more harm than good to the majority of the Black Land Owners on whose land the very mineral wealth which in effect, they do not own, are found.

In my view, which I believe is also the view of the majority disadvantaged by the Act, steps need be taken to introduce amendments to the Act and the Regulations themselves, to make acquisition of the Mineral rights easily accessible, and to make it feasible for one to acquire funds for Due Diligence exercise and exploration, with the government being the main funder alternatively a major stake holder.

The solution to the problem of whether to Nationalize or not, may be found in the restructuring and total reformation of MPRDA, and not necessarily to engage on a National programme to Nationalize the existing mines themselves.

If, however, the debate, is about a total democratization of the commanding heights of the economy, then, focus should be on the imposition in the Act, of a Ratio between 40% to 60% ownership of the mining activities by those who owned the land( communities) as opposed to those who are mere mining permits holders or captains of the industry.

What makes the NPRDA unpleasant piece of legislation, and therefore renders it pliable for calls to nationalize the mines is precisely because, it deprives communal land owners of the Right to own Mineral Resources located on the land they own and surface rights, they acquired by both right.

The Act as it is, seems to me, to be unconstitutional in that it violates that basic Human Right of Ownership of Property of which the precious minerals are part and parcel of. This contradiction, often leads to violence and conflicts among the communities affected and Mining Companies that often hold Mining Rights over their land without prior or proper consultation.

These, briefly, are some of the problems which are created by the Act, and which can be solved by means of legislature interventions, instead of Nationalization of the Mines as a proposed resolution thereof.

Where the debate relates to the State Owned Mines only, the process should be one that is democratic, open and transparent with the aim that Government Owns and Controls an identified percentage of stake in the ownership of Mineral Resources within newly established companies. In that way Government can fulfill the roles both as the Employer and a Guarantor of Exploration and Mining cost for BEE Mining Companies.

We may draw examples of this nature from such countries as Botswana,  where the Government of Botswana had a 50-50% share with De Beers in the Diamond wealth of the country, whereas in this country, through legislative Intervention, Mining Corporation could be compelled to partner with the State on a minimum of 60-40% arrangement for all new mining activities.

CONCLUSION:- 

In so doing, this set up will introduce and maintain a carefully structured and well balanced state controlled Mining Activities in a Democratized manner, without being rigorous about Nationalization as an alternative solution.

Per: Ms Alice Phatudi

National Chairperson: SAWIMA 
Date: 12.08.2010

