6

Attention:	Honourable Chairperson Stone Sizani,
Portfolio Committee on Rural Development and Land Reform
Date: 		Monday, 19 July 2010


Initial Submission on the Repeal of the Black Authorities Act of 1951
By Solomon Mabuza, 
Silwanendlalaubuntu Farmers Agricultural Co-operative Ltd.

Introduction

I am Solomon Jaftha Mabuza.  I come from Buffelspruit Village under Nkomazi Local Municipality in Mpumalanga Province.  The Village falls under Matsamo Tribal Authority.  In my community, our real chief (Mr. Matsafeni Norman Shongwe), is not in charge of the tribal authority.  He is the son of the late chief (Mr. Amos Tinhlonhla Shongwe) and is supported by the community at large.  But, since his father’s death in 1981, the tribal authority has been run by regents.  Now, the tribal authority is run by people of the same surname who have chased the chief away.  This matter was taken to the former Premier, Matthews Phosa, who promised to fix this but his term ended before he did so.  The real chief has committed himself to leading the community democratically.  But, the people who are in the tribal authority now are abusing the power given by the government and they refuse to let him back.

I am making this submission because I see that there is no change in governance in the area that I come from.  It is not directly government’s that there is no change but it is because the tribal authority uses laws that were legislated by the apartheid government: the Black Administration Act 38 of 1927 (which allowed for forced removals) and the Black Authorities Act 68 of 1951 (which gave tribal authorities the power to control the lives of black people in the rural areas).  

We were trusting that the present government would bring changes but it has given more powers to the traditional leaders, for example with the Traditional Leadership and Governance Framework Act of 2003 and the Communal Land Rights Act of 2004.  Now, follows this Traditional Courts Bill, which will now stop us from even complaining about the wrongs of the traditional authorities because we will be forced to take our complaints to the same traditional authority that we are complaining about.  But, we were there in the elections of 1994, and we voted for this democratic government.  Now, we are surprised as to why we are being left behind and not being accommodated in this democracy because now the democracy that we voted in is allowing the chiefs to take advantage of us in this way.

Right now, we ask that government do some strong monitoring in the areas where it knows that there are its people who have voted it into power.  We do not belong to traditional leaders; we belong to the government that we have voted into power.  We asked in 1995 that customary law should be evaluated by the Constitutional Assembly to ensure that it be made consistent with the Constitution but this was not done.  Our Constitution states very clearly what is the role of traditional leaders in this democratic country but they do not do their job of listening to the people and observing the customary law of the communities.  They interfere wherever they wish, in areas of law that are based on the government’s agreements with the people themselves.  In other words, they defy the customary law and the Constitution.  

We rural people were grateful for the ANC dreams expressed in 1955, in the Freedom Charter.  On the 27th of April in 1994 those dreams were realised.  But the shock is that we are still being left behind in the apartheid regime.

Summary of Problems

There are many problems in our area that are caused by the tribal authority.  But, here I will focus on three main problems.

One, our tribal authority is standing in the way of development in the community.  

Two, the tribal authority is selling land that it does not own.

Three, the tribal authority is charging levies but not providing services for the people.

Problems in Detail

I will give examples of each of the problems that I have listed.

Tribal Authority Disturbing Development

Firstly, the cooperative that I represent, Silwanendlalaubuntu Farmers Agricultural Co-operative Ltd., has been blocked at a number of points from fulfilling its development purposes.  As the name suggests, Silwanendlalaubuntu is a cooperative established to fight the problem of hunger in our community.  The cooperative was started by a number of us who had been retrenched from work and were desperate for a way to survive.  A member of our community was caught in a banana farm (Van Rose farm) stealing bananas because he was starving.  He was assaulted until he died.  

I said to other community members that this was not good and we should start a cooperative so that we could produce our own food rather than to steal in the farms.  I showed them the area but the police were called by the tribal authority, which instructed the police to arrest me because I showed people plots for them to farm (on alternative land that was out in the bush).  I was arrested and, when I arrived in court, I explained the problem that was facing the community.  The court said that I must go back to the tribal authority to explain this issue.  When I explained to the tribal authority, they sent some of the councillors to come and see the area.  These councillors said that the area was fine and reported it back to the tribal office.  So, the tribal office sent us back to the community to make a community resolution.  We have done that on 5 May 1995.

This community resolution allows us to use 350 hectares for farming purposes, so that we could create jobs for the community.  After some few years, the tribal authority took the land back from us.  Now, we remain with 83 hectares.  The reason why the tribal authority took the land back was because they wanted to sell it.  They gave it to the cattle farmers who were going to pay for the land by giving the tribal authority cows.  

We are using the 83 hectares that we are left with for farming.  We received assistance from the National Department of Public Works (led by the late Minister Stella Sigcawu) assisted by the Ehlanzeni District Municipality (led by the former Executive Mayor, Jerry Ngomane).  They gave us R838,000 for fencing our farming field, installation of an irrigation system in 11 hectares, installation of electricity (three-phase), installation of waterpump to the borehole, and buying of two water tanks of 10,000 litres each.  But, our surprise was to see the local tribal authority instructing people to vandalise our wirefence in our farming field.  This is because they want to take the remaining area (our farm) back and allocate sites there to make profit.

In 1999, the tribal authority instructed cattle owners to graze their cattle in our maizefield.  We tried to explain that this is totally wrong because we are not working and we depend on this maize to make money to send our children to school and to support our families.  Then we started to plough again in the same season.  They then brought the cows again and they ate all the maize.  Twenty-eight women in our cooperative marched naked to the tribal authority to raise complaints about it.  The police arrested them and put them in cells.  I organised a lawyer, Mr. D.J. Bosman, to represent them.  I also bailed them out.  The cost was going to be R14,000 (at R500 bail per person) then the lawyer negotiated for it to be reduced to R7,000 (at R250 bail per person).  I drew up a statement to say to the court that the individuals were not being accused; it was the cooperative and, as the spokesperson of the cooperative, I could explain to the court what had happened.  When I explained, the court understood, and we won the case so all the women were released.

Since then, the Department of Agriculture donated R150,000 for building the house in which mushrooms would be produced and for building a storeroom where we could put a fridge for storing our mushrooms after harvest.  The Local Economic Development department of the Nkomazi Local Municipality also cooperated in the project and donated money for buying seeds.  Then the National Development Agency approved R349,000 for assisting our cooperative to buy farming implements.  The Cooperative used that money to buy a tractor, two ploughs, one disc, one ridger and waterpump etc.  On the 21st of June 2010, the Mpumalanga Agricultural Skill Development Training department donated a new tractor, with a plough, slasher and a mentor to help train us in farming and farm management for 12 months.  

But, we are afraid because of the disturbances by the tribal authority who say that they want the mentor to go to them and be directed by them.  The tribal authority stopped the Department of Agriculture (led by Mr. Moses Shongwe at KaMasimini Agricultural Extension Office) from providing us with a bulldozer for renovating the dam.  The Authority says that it must be the one to control any projects of this kind; they want the money to go through them.

The government has said that it wants to use traditional authorities to implement development.  But this is a problem for us because, in our tribal authority, there is corruption.  The Authority does not want development for the people; it just wants money for itself.  So, when community members and cooperatives like Silwanendlalaubuntu try to make real development happen in the community, the tribal authority interferes to stop that.  They are taking us back to poverty; they are not taking us forward to development.

Similar things have happened with other cooperatives like Buhlebuyeza Cooperative and Litsembaletfu Farmers Association in Mzinti.  

Buhlebuyeza had been granted 234 hectares of land by the tribal authority for farming purposes but the soil test showed that the soil was frail.  The Cooperative then decided to build a shopping complex and industries in order to create jobs for the community.  The local induna and his secretary including the councillors want to sell the land to a white farmer, Mr. Johan Cronjee.  They also want to allocate stands on that site so it is confusing because we want to assist the government in creating jobs for the community but the tribal authorities are disturbing our efforts.  Litsembaletfu was granted land for sugarcane farming.  Without being consulted, part of their land is now being sold and used for residential site allocation.

The tribal authority also prevented Mr. John MacCormick from building a shopping complex which the Buffelspruit community had requested.  Mr. MacCormick offered to pay R450,000 as community compensation.  This was agreed in a resolution that he made with the community.  The tribal authority then demanded that he pay this money to the tribal authority directly, instead of paying it to the Community Trust Fund, as was agreed with the community.  When Mr. MacCormick refused to do that, the tribal authority sent people to defy this agreement and build houses on his site.  Mr. MacCormick spent more that R1.5 million to compensate these people who were defying the community resolution.  In the end, the tribal authority refused to grant him the right to build the shopping complex and they gave this business opportunity to another person.  They gave this person a site right next to the site which was going to be used by Mr. MacCormick.  This other person built something useless.

Tribal Authority Selling Land

All of the land that these cooperatives are using for job creation that is taken by the tribal authority is used for site allocation.  This is a money-making scheme for the tribal authority.  The farms of the original black farmers in Buffelspruit were also taken from them in 1986.  At that time, some white people came to the tribal authority to recommend starting a sugarcane project.  Instead of developing the existing farmers with this project, the local induna and his secretary and councillors took these farms and gave the land to other people who did not have farms.  These people paid the tribal authorities money.  

When the tribal authority allocates land to local people, they charge them R800.  Others, from outside of the community, pay R1,500 or more.  This is just for being shown the site.  I have a receipt from the tribal authority for an application for land to build a shop; the charge was R1,900 for 29 x 61 meters of land.  Other complaints made to the Nkomazi Advisory Centre by residents about the tribal authority say that the charges for a single stand in Jeppes Reef go from R500 to R3,500.

Because our Village is located between Swaziland and Mozambique, there are a lot of people who come from these other countries and apply for land so that they can get free education, pensions and health services in South Africa.  There is a bordergate closeby (Jeppes Reef Border) but people do not use this.  There is an alternative corridor and transport to get people through illegally.  There are people who go through there daily, such as school children and people who have homes on both sides of the border.

A lot of the sites in our village are allocated to people from outside of the country.  This thing is disturbing the allocation of the budget in our area because we are even more overcrowded than what apartheid made us.  The high numbers that are coming from the other side of the border are unknown to the government.  And, so, the limited resources that we have for our community are stretched even more.  An example is that we have an even worse shortage of medicines in our health centre, shortage of books in schools, high number of pensioners etc.  Also, when local people want to apply for residential sites it is very difficult for them to get them because they are competing with people from the other countries who can pay the tribal authority much more money.

If local people say that they want to be accommodated in the land tenure upgrading, for changing the Permission to Occupy  (PTO) and Right to Occupy (RTO) certificate system to title deeds, the tribal authority fights with us.  These PTOs and RTOs were used during the apartheid regime.   The time for this has passed; today, people need more secure rights because otherwise they cannot get loans from the bank because they do not have title deeds.

Tribal Authority Charging Tribal Levies

We are made to pay tribal levies of R50 per household per year.  (This is called a tribal tax.)  We started paying these levies in 1949 when we were paying 25c per house.  That money was used to send the chief to school because chiefs were not paid at that time.  This money has now continued to be paid even though the chief completed school (including university) in 1962; it has been gradually increased to R50.  Chiefs now earn an income and the tribal authority gets support from the government but we continue to pay levies which are unlawful.  

Other annual levies that we pay include payment for the residential site.  This is approximately R100 per household but the exact amount is determined by the tribal authority.  They look at you to decide: if you do not support them, they will charge you more.  You also have to pay a burial fee; this can go up to R400 if you are not supporting the tribal authority.  When I left to come here, the tribal authority was going house-to-house to collect R10 each for cleaning the graves of the royal family.

There are tribal courts which convict people and fine them between R1,000 and R3,000 but this money does not help the community at all.  It is not accounted for.  The fines depend on whether you are a supporter of the tribal authority.  If a person steals a cow and another person steals a chicken.  The person who stole the chicken can be fined much more than the person who stole the cow just because they are known not to support the tribal authority.  To get services from the tribal authority you must be a known supporter.  Otherwise you will not be assisted.  But, the tribal authority is given resources by the government to help all the people.

What Help Government Must Give

With all of these problems, we ask that government stop the tribal authorities from practicing the old laws of the apartheid regime.  It must direct them to the Constitution, which requires democracy and says that the people must govern.  We want the tribal authorities to respect the customary law of the community, not make their own law.  

Government must also not make decisions and laws without us.  We want to participate in making the laws.  We want to be the ones who are making the laws and we want to be the ones who give the tribal authorities the customary laws that we need.

Government should ensure that tribal authorities are not taken over by royal families which then abuse the power.  According to our custom, only the chief and a single representative come from the royal house.  The rest of the traditional council is supposed to come from the 12 blocks of the Matsamo Tribal Authority area.  These traditional councillors are supposed to be elected by the different community blocks.  But this is not what is happening now; it is only the family members who are operating as the tribal authority.

Government must stop tribal authorities from interfering with development in the community.  Tribal authorities should not have power to control development projects or to allocate land to the community.  The authorities should also stop collecting levies from the people because this is double taxation: we pay VAT and then we must also pay the tribal levies.  But the government is paying the chiefs and the whole staff in the tribal office, even providing stationery. 

The Department of Rural Development and Land Reform and Local Government must release application forms for title deeds and give them to the people.  People are ready to apply.

Finally, I would like to invite this committee to come to my area and see for itself all of the problems that I have told you about.


