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Department of Justice and Constitutional Development:

Policy Framework: Enhancing Civil Society Participation and Good Governance
Introduction
The Department of Justice and Constitutional Development (DOJ &CD) hereby sets out its policy framework for building partnerships between government and civil society in the area of justice and constitutional development through strengthening and supporting civil society. This policy is guided by the Constitution of South Africa, the Medium Term Strategy Framework of the DOJ & CD, the EU/SA Joint Country Strategy Paper and National Indicative Programme, the Government’s Programme of Action (POA) and the DOJ & CD’s Framework for Stakeholders Participation report. These documents provide the overall context, principles and value system which underpins the relationship between the DOJ & CD and civil society. 
President Mbeki in his 2006 State of the Nation address captures the spirit which must govern the partnership between civil society and the DOJ&CD, when he stated;

“We must harness the Proudly South African spirit that is abroad amongst the people to build the strongest possible partnerships between all sections of the our population to celebrate our advance towards the realization of the important goal of a better life for all”.

Enduring Challenges

South Africa is still characterized by poverty and inequality which prevents the majority of its citizens from enjoying the fruits of democracy.  The realization of socio-economic rights remains a key challenge. From its inception, the democratically elected government has committed itself to redressing these inequalities and improving the lives of its citizens, through promoting a human rights culture. The DOJ &CD plays an important role in this regard, with its key mandate being Constitutional Development and Human Rights, Promoting Access to Justice For All with a particular emphasis on impoverished and marginalized communities, the transformation of the Justice sector and our society to one premised on the values underpinning our constitution being dignity, equality, and non-discrimination. . The DOJ &CD continues to face challenges in operationalising these commitments. Some of these stem from inadequate infrastructure and human resource capacity within the state sector. The DOJ&CD recognizes the key role which must be played by civil society in assisting the Department to meet its goals. 
EU/SA Joint Country Strategy Paper (CSP) and the National Indicative Plan (NIP) 
The NIP provides the operational and programmatic framework derived from the EU/SA Joint Country Strategy Paper
. The NIP identifies two main focal areas for next period of cooperation between SA and the EU, 2007 – 2013, as being:

“Employment Creation” and “Capacity building for service delivery”. These focal areas cumulatively seek to combat poverty, address social exclusion and contribute towards building local government which has an obligation, the capacity and a culture geared towards service delivery. 
The Joint EU/SA Country Strategy Paper also identifies non focal areas which include governance, regional and Pan African Support and the Trade and Development Co-operation Agreement. The ‘governance’ non-focal area makes provision for support for civil society with a view to promoting good governance in both the state and non state sectors. Based on the EU definition, good governance is regarded as a ‘multi-dimensional concept encompassing democracy, human rights, participation and the rule of law’.
“…On the state side, this would focus on fighting crime, including corruption, promoting safety and security and the rule of law.  On the non state side, the focus would be on strengthening civil society, helping NGOs and CBOs to play their part in partnership with government. This would include not only tackling poverty and unemployment (focal area 1) and delivering social services (focal area 2), but also monitoring good governance and human rights enforcement, including empowering victims of poverty and violence”.
 The above commitments are in sync with the overall policy orientation of the DOJ & CD on the need to support and strengthen civil society, as key priority areas to realize the government’s mandate enshrined in the Constitution. Furthermore, the DOJ & CD sees a great potential for civil society engagement with the focal areas such as capacity building at the municipal level to ensure human rights are promoted and protected, including enhancing peoples participation in their own development.
The DOJ & CD is mindful of the positive contribution civil society makes and acknowledges that it is an essential partner to strengthen South Africa’s constitutional democracy.  The Department is also aware that a strong, independent and efficient civil society is a pre-requisite for deepening democracy. 

In determining this policy framework, the DOJ & CD has involved key stakeholders including civil society. The DOJ&CD held a major stakeholders workshop which culminated in a framework for stakeholder participation.  This policy framework is intended to integrate a cluster approach to justice, crime prevention and security to cover the thematic areas of justice and constitutional development, rule of law and access to justice and participatory democracy. 
The Policy Framework of the DOJ &CD
This policy intends to guide the relationship between the DOJ &CD and civil society organizations working in the justice, crime prevention and security sector,  to facilitate the transformation of the justice system; and to ensure the effective and efficient delivery of justice to all South Africans, especially the poor and vulnerable.

The DOJ & CD’s mandate revolve around “ensuring a better life for all”. This mandate unites and focuses the activities of all organs of the democratic government. To deliver on this mandate, the DOJ & CD has identified the following thematic areas and key goals:

Principles governing relationships with Civil Society

 Some of the key principles which inform the partnership between the DOJ &CD and Civil Society include:

· A partnership with civil society to realize the rights in the Constitution;

· The independence of civil society  must be respected;

·  A bias towards the vulnerable groupings within our society, especially the poor, rural citizens, the disabled, the elderly,  women, girls and children;

· A bias towards  community based organizations instead of better resourced NGOs;

· A commitment to participatory democracy;

· A commitment to building the capacity of civil society to engage meaningfully;

·  A commitment to facilitating access to justice; 

· A commitment to building a Platform for dialogue between DOJ &CD and civil society so as to facilitate an exchange of information;

· Promoting the values of the constitution; 
· Promoting the transformation of the legal system and the institutions which underpin it; 

· To promote constitutional democracy.

Constitutional Development
Constitutional Development is further advanced by promoting respect for and knowledge of the Constitution of South Africa, conceptualizing justice through a human right lens, building social partnerships in order to develop, implement, mainstream and entrench a culture of inclusivity, tolerance for diversity based on the values of equality and freedom, strengthening justice and rule of law. It is also about realizing the rights in the Constitution, enhancing participatory democracy by involving civil society, enhancing the Chapter 9’s support for building democracy by stronger inter-action with civil society and promoting the transformation and training of the judiciary and other players in the legal sector.
Justice and Rule of Law

The mandate of DOJ&CD is ‘ensuring a better life for all’. Strengthening the Justice framework in order to ensure the protection and promotion of human rights, justice and the rule of law broadly supportive of the government’s cluster approach on justice, crime prevention and security.  Ensuring that Justice is accessible to all is a key priority with an emphasis on transforming state institutions which underpin Justice and Rule of Law in accordance with the Constitution. Building partnerships with civil society partnerships to enhance delivery of its mandate.
Enhancing participatory democracy

DOJ&CD’s goal is to enhance participatory democracy by assisting in the strengthening of civil society organizations based on the principles enshrined in our constitution of dignity, equality and non-discrimination, and accordingly developing the equal participation of men and women as agents for positive change through cooperation, dialogue and meaningful engagement.    

The thematic areas which provide a framework for the DOJ&CD’s strategic goals in terms of its MTSF are:

Strategic Goal 1:
Access to Justice for All

Strategic Goal 2; 
Enhancing Organisational Efficiency 

Strategic Goal 3: 
Transforming State and Society 

Cluster Approach to Justice, Crime Prevention and Security
The DOJ &CD, other Departments and the government are committed to a cluster approach to justice, crime prevention and security to deliver on their respective constitutional mandates. This envisages that DOJ&CD in addition promotes the rule of law and access to justice through an integrated approach which involves building partnerships between state and non-state actors. Ensuring access to justice and respect for the rule of law include innovations such as building a restorative justice programme and government/civil society partnerships are key mechanisms in dealing with these issues. 
African Region and Human Rights

 The South African Constitution based on the rule of law and respect for human rights needs to be promoted, albeit taking into account the peculiarities of the region.  DOJ&CD already assists in rule of law issues in the region.  The government is engaged in a number of peacekeeping missions as well as facilitating mediation in countries ravaged by conflict across the continent.  Civil society can play a crucial role in peace-building and establishing democratic societies based on the rule of law and respect for human rights.

Broad Objectives of the DOJ & CD and Civil Society Partnerships

The DOJ & CD’s strategy is aimed at building partnerships between DOJ&CD and civil society in order to achieve its mandate of ‘ensuring a better life for all’ as well as that of the Justice, Crime Prevention and Security cluster which is ‘to transform the approach to justice, crime prevention and security “by adopting a restorative justice approach, building and  strengthening civil society organizations that promote, protect and advance human rights, particularly those giving special attention to the needs of the most vulnerable and marginalized.. The commitment to supporting civil society finds concrete expression in the objectives set out below.

In order to achieve the objectives of the thematic areas and the DOJ&CD’s and JCPS strategic goals, the department has adopted the following result areas: 
Result Areas:
· Result 1:  Greater awareness of human rights for targeted, vulnerable and marginalised communities 

· Result 2:  Justice and Rule of Law

· Result 3:  Enhancing participatory democracy by strengthening good governance and human rights through strengthening the capacity of civil society organisations  

· Result 4: Progressive, concrete realisation of enshrined rights by the vulnerable and marginalised communities, in particular women and children.  

Programmatic Activities to achieve Objectives
Result Area 1: 
Greater awareness of human rights for vulnerable and marginalised communities and their organisations
· Facilitate development of;
· Human Rights education programmes including multi-media material in accessible languages,  
· Training workshops for communities on human rights education, including the protection and promotion of human rights and promoting the role of Chapter 9 institutions, 
· programmes on non-discrimination to build tolerance and deepen mutual respect

· equality education programmes to inter alia promote the Promotion of Equality and Prevention of Unfair Discrimination Act 
· restorative justice education programmes

· training workshops on racism, xenophobia, restorative justice and human rights education
· Monitoring and evaluation of human rights education programmes 

· of a directory of organizations working in the human rights field and who promote human rights education and training
· of Advocacy and Lobbying strategies to promote greater access to rights

· Human rights education barometer, commencing with a base line study.
· educational programmes that promote and protect the rights of vulnerable and marginalised communities 

· Facilitate research that focuses on policy and delivery affecting human rights at local, national and international level

· Promote media development that facilitates advocacy, campaigns and awareness-raising

· Facilitate integration of human rights programmes  in school curricula

Result Area 2: 
Justice and Rule of Law
2.1
Access to Justice
· Contribute to Improving access to justice for vulnerable and marginalized communities

· Strengthen and build the capacity of advice offices to provide access to justice for communities

· Promote development of a directory of organizations working in the integrated criminal justice sector 

· Support a protocol for the recognition of services of advice offices and paralegals into the integrated justice system 

· Support the participation of advice offices and paralegals in the integrated justice system, whilst they retain their independence
· Strengthen and develop the skills and capacity of advice offices and paralegals

· Facilitate access to justice programmes for marginalized communities

· Support independent networks of advice office, community based organizations and professional bodies working in the integrated justice sector

· Facilitate the creation of platforms for dialogue between civil society and DOJ&CD and cluster partners in JCPS cluster

· Facilitate a monitoring and evaluation programme in relation to access to justice
· Promote research that focuses on policy and delivery affecting access to justice at local, provincial and national level

· Develop a directory of professional legal organizations 

· Promote programmes that assist with the transformation of the legal sector including the Judiciary, magistracy and legal profession  with a special focus on integrating legal graduates in the formal profession

· Support programmes to deal with impunity 

· Promote the development of human rights jurisprudence through workshops, publications and the courts and other fora
2.2
Restorative Justice

· Promote community based alternative dispute resolution mechanisms to resolve civil disputes in communities

· Identify range of organizations involved in the restorative justice cluster i.e. child justice, youth and children, prisoners and  victims
· Facilitate;

·  directory of organizations and service providers in the restorative justice cluster 
· a protocol for engagement between JCPS cluster and civil society organizations working in the restorative justice sector 

· a programme to assist the JCPS cluster in respect of victims of violence including women and children

· education and training programmes in the field of restorative justice for communities and civil society organizations

· programmes that will assist with building the capacity of civil society organizations in the restorative justice field
· Promote platforms for dialogue between JCPS cluster and communities and civil society organizations 

· Encourage programmes to assist with the reduction of children in police and correctional service custody

· Promote research on restorative justice and the challenges of implementation across the JCPS cluster

· Support an efficient and effective monitoring and evaluation programme for the restorative justice programmes
· Investigate an efficient Interns programme 

· Promote the role of civil society in crime prevention strategies

Result Area 3
Enhancing participatory democracy, strengthening good governance and human rights through strengthening the capacity of civil society organizations
· Support programmes that will promote the sustainability of civil society organizations

· Improve the skills and build the capacity of civil society organizations in the justice and human rights sector

· Strengthen civil society capacity to engage with government at local, provincial and national level

· Develop effective monitoring and evaluations systems

· Promote research on the role that civil society can play in strengthening democracy
· Building a model for engagement between government and civil society
· Develop programmes that will build, strengthen and expand networks of civil society organisations in the justice and human rights sector nationally and in the region; 

· Facilitate programmes that will facilitate dialogue between the public institutions and civil society networks.

·  Facilitate programmes that will lead to establishing platforms for dialogue between government and civil society at all levels

· Encourage networks of civil society organizations to regularly engage with the DOJ&CD in the area of justice and human rights;

· Promote the creation of think tanks including both government and civil society representatives;

· Formalise monitoring and evaluation mechanisms which are jointly assessed by government and civil society.

· Promote capacity for research, advocacy and lobbying.

· Promote public participation in legislative processes as envisaged in the Constitution;

· Promote service delivery through civil society organisations located at the grass-roots
· Facilitate programme for peer support mechanisms through a range of formats such as meetings, internet, exchange programmes, conferences, networks that connect regularly 

· Facilitate programmes that facilitate civil society engagement with community development workers, promote “taking parliament to the people”,
· Facilitate civil society’s response to the country’s international obligations;

· Strengthen civil society’s capacity to operationalise the human rights based approach to development
Result Area 4: 
 Progressive realisation of rights enshrined in the constitution by vulnerable and marginalised communities and individuals with a special focus on women, children, elderly, disabled 
· Encouraging participatory research that strengthens the organisations of vulnerable and marginalised communities. 

· Facilitate Development programmes which create  synergies between government departments,  and Advice Office  at local level 
· Facilitate civil society assistance with measuring and monitoring compliance with judgments and implementation of legislation;
· Facilitate development of indicators and benchmarks for measuring realisation of socio-economic rights
· Encourage civil society to play a role in the annual audit and review of the realisation of rights
FHR as Facilitator: To expedite and build a facilitative and mutually beneficial process of supporting civil society, the DOJ & CD has decided to support civil society organisations working in the justice and human rights sector using the Foundation for Human Rights (FHR) as its conduit to facilitate this.
FHR was established in terms of an agreement between the EU and the Government of South Africa in 1996.  In effect, the FHR was a creation of the government and President Mandela himself signed the agreement with the EU, with the DOJ&CD as the sponsoring Department.  The rationale for the creation of the FHR was the lack of capacity by government and the EU to fund and engage with a large number of civil society organisations.  Both the EU and the DOJ&CD have had observers on the Board of the FHR since its inception.  The FHR has demonstrated that it is adept at supporting projects by civil society in a transparent and equitable manner, reaching the most vulnerable members of society.  DOJ&CD considers that using the FHR as its agent and conduit would be the most efficient and effective way of building partnerships between itself and civil society to achieve the DOJ&CD’s strategic objectives.  The FHR is a unique organisation as an indigenous grant maker and no other organisation fulfils the same role. In addition FHR’s role is unique in that;  
· The FHR facilitates national dialogue processes between different players and creates space for civil society of all sizes to contribute to national Human Rights debates. 

· The FHR is also able to proactively provide resources and support to civil society actors to network with each other towards a common goal. 

· FHR engages government players at the highest levels. In the context of a weakened civil society this role is imperative, not to substitute for civil society but to facilitate its strengthening process.

· The FHR occupies a unique position in the country in that it is able to reach civil society in a facilitative role on the one hand and to engage government and constitutional structures on the other.

· The FHR has a high profile in human rights sector in the country.

· The FHR has established links with international agencies focusing on human rights on the African continent and beyond. 

· No other grant maker and few other NGO’s enjoy the same level of continental and international legitimacy as the FHR. 

The FHR can play a role in advancing a dialogue between civil society and government thus enhancing and strengthening our democracy through a continued partnership with the Department of Justice and Constitutional Development retaining its credibility and commitment to civil society. 

DOJ&CD Internal Arrangements

The DOJ&CD has established a task team made up of the COO, DDG, Finance and Administration and Donor services as well as representatives from the FHR to develop a programme of action.

The DOJ&CD envisages that it will enter into a MOU, which will include a governance structure akin to that of a Steering Committee, with the FHR to implement this programme

Strengthening Internal Capacity
The DOJ&CD is currently in the process of strengthening its donor department and will also ensure that in the process of facilitating this programme, it puts in place the necessary infrastructure to ensure that the programme is properly run. Clearly defined indicators and outcomes will ensure that performance is properly monitored and measured. This will also ensure that changes can be made where necessary. 

Programme Envelope

DOJ&CD envisages a programme which takes place over 6 years with an envelope of 36 million Euros over that period.

Conclusion
By promoting and enhancing participation and accountability through partnerships between civil society and government, our constitutionally entrenched ideals and the aspirations of our developmental state are more likely to be met.
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