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The Southern African Media and Gender Institute (SAMGI) stands in opposition to the Protection of Information Bill (B6-2010).  The designers of the bill have proposed that the function of the bill would re-categorize the classes of information requiring protection, limit unnecessary secrecy, and provide legal penalties for breaches.  SAMGI argues that the bill targets for possible elimination the issues relevant to the equality and safety of South African women.

SAMGI is a not-for-profit, non-governmental agency that promotes human rights by increasing the range of voices heard in Southern Africa through participatory education, advocacy, lobbying, and media production to improve the status of women.  Accessing public information on violence against women, tracking of department and government officials’ actions on gender issues, ensuring that gender rights are properly instituted in government, and advocating for the representation of women’s voices in decision-making processes are the key functions of our organization.  The gender equality for which we strive, equality which is guaranteed to women by the Constitution, is threatened by the Protection of Information Bill.  
With the success of South Africa’s bid to host Fifa, South Africa’s proposed bid to host the Olympics, and President Zuma’s invitation to international business at the G20 summit, safety, inequality, and discrimination inside the country becomes a mitigating factor for which it is in the best interest of the country to skew or silence; therefore, SAMGI maintains the bill improperly assumes the following: 

· The Bill centralizes discretionary power in the Minister of Information for exemption and dispute resolution.  Centralized power naturally imposes an individual bias upon decision-making ability that can mute information pertaining to violence against women, violence against refugees, women’s health, and women’s services.  

· The Bill places the financially expensive and systematically prohibitive onus of arguing for the release of information on the private citizen.  Designers of the bill argue that the public could try to enforce rights to access of information through PAIA or any other law.  South African justice moves slowly and is expensive.  Putting the responsibility on the public to release information automatically safeguards from review or challenge 1) any departmental policy on the classification of information; and 2) the ministry in its exempting authority over information.

· The Bill does not clearly define parameters for what qualifies as the “National Interest of the Republic” (Chapter 5, Part A, p.12).  Similar argument has been brought forward by other organizations and SAMGI echoes these arguments.  The definition of national interest is very broad and can be utilized without regard.

· The Bill allows for abuses of the ruling party by providing for the protection of commercial information of state-owned businesses from public view.

· The Bill places procedural control and classification in the hands of individual departments which could lead to the circulation of misinformation, confusion of the public in terms of when information can be lawfully accessed, and possible excessive time limits for the release of vital public information.  As quoted in the bill, the National Archives of South Africa Act, 1996 (Act No. 43 of 1996), information may not remain classified for a period exceeding 20 years (Chapt. 6, Part B, pg. 15).  Individual departments each have the discretion to implement their own time limits for each of their classifications.  The government should expressly and implicitly define time limits on the classifications of information with compliance by all departments.

· The Bill places control of monitoring with the agency in lieu of an independent entity thus eliminating the intent of checks and balances.

SAMGI respectfully submits this written argument against the passage of the Protection of Information Bill (B6-2010).  Our organization would be delighted to speak with any member of the designing committee, or any member of the National Assembly, at their convenience.
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