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Introduction

The Disability Action Research Team (DART) has many years experience of research in the disability sector, including being part of the discussions around the International Classification of Functioning, Disability and Health (ICF) proposed by the World Health Organisation (WHO, 2001).  DART has also been involved in research on childhood disability, and the assessment of eligibility for social assistance for both adults and children with disability.
DPSA is a democratic cross-disability body made up of member organisations of disabled people in South Africa. DPSA is recognised as the National Assembly of disabled people by Disabled People International (DPI), which has observer status in the UN. Leadership and staff of DPSA strongly uphold the principles of self-representation, integration, equality, cross-disability advocacy and diversity.  The mission of the organization is “to be an effective and efficient democratic national assembly of all disabled persons, which mobilises us to advocate for our rights, for the attainment of equal opportunity in an integrated social, political and economic environment.”  The principle of self-representation is underpinned by the slogan of DPSA  "Nothing about us without us."

The following comments are made in relation to the Social Assistance Amendment Bill [B5-2010].
Comments on the Social Assistance Amendment Bill [B5-2010]

The boxes indicate what is currently contained in the Amendment Bill, and the comments and recommendations for each of the relevant sections follow in the discussion below.
Section 1 of the Social Assistance Act, 2004  

Deﬁnition: 

‘‘ ‘disability’, in respect of an applicant, means a moderate to severe limitation to his or her ability to function as a result of a physical, sensory, communication, intellectual or mental disability rendering him or her unable to— 

(a) obtain the means needed to enable him or her to provide for his or her own maintenance; or 

(b) be gainfully employed;’’
It is recommended that the term “impairment” be used to replace “disability” in the first clause here, such that it reads as follows:

‘Disability’ in respect of an applicant, means a moderate to severe limitation to his or her ability to function as a result of a physical, sensory, communication, intellectual or mental impairment, rendering him or her unable to…

Impairment is defined by the ICF as “a loss or abnormality in body structure or physiological function (including mental functions)” (WHO 2001: 213).  

The term ‘disability’ represents the complex interaction between persons with impairments and the environment.  There may be many factors that prevent a person from providing for their own maintenance, or being gainfully employed, which have nothing to do with his or her impairment or functional limitations, such as inaccessible work environments or transport systems, and discriminatory attitudes.  It is critical that interventions focus primarily on environmental factors that perpetuate the exclusion and marginalization of disabled people, and not only on individual limitations. That disability is a product of disabling environments and not a quality inherent in a person, suggests that use of this term is not appropriate in the context of the above clause.   
Section 7 of the principal Act: 

‘‘Care dependency grant 

7. [(a)] (1) A person is, subject to section 5, eligible for a care dependency grant if he or she is a parent, primary care giver or foster parent of a child who requires and receives permanent care or support services due to his or her [physical or mental] disability. 

[(b)] (2) A person contemplated in [paragraph (a)] subsection (1) is not eligible for such a grant if the child is cared for on a 24 hour basis for a period exceeding six months in an institution that is funded by the State.’’
The removal of the terms “physical or mental” in the Amendment Bill is seen to be extremely positive, as there has long been exclusion of children with particular impairments, such as children with hearing (sensory) loss, from access to social assistance. Currently, many health professionals who conduct the Care Dependency Grant (CDG) assessments are uncertain about the eligibility criteria for awarding the grant. The removal of these terms confirm that a child with any confirmed health condition or impairment must be considered for the grant on the basis of their need for permanent care or support services. We also recommend that ‘permanent care’ and ‘support services’ are clearly defined as these are key terms influencing a child’s assessment for eligibility.  

Section 9 of the principal Act: 

‘‘Disability grant 

9. A person is, subject to section 5, eligible for a disability grant, if he or she has— 

(a) [has attained the prescribed age; and] a disability; 

(b) [is, owing to a physical or mental disability, unﬁt to obtain by virtue of any service, employment or profession the means needed to enable him or her to provide for his or her maintenance] met the prescribed requirements of the means test and the income threshold; and 

(c) attained the prescribed age.’’. 

Again, removal of the terms “physical or mental” in this clause of the Amendment Bill is welcomed, so that people with a range of impairment types can be considered for social assistance.  
General
Section 7 indicates that a person is eligible for a CDG if they are the parent, primary care giver or foster parent of a child, who due to their disability, requires permanent care or support services. Similarly Section 9 requires that a person is eligible for a disability grant, if they have a disability.  Currently, the definition given in Section 1 is not appropriate for children in terms of its implications for self maintenance and gainful employment. Due to children’s ongoing developmental needs, it is necessary to adopt a needs-based approach when considering children’s eligibility for the CDG, and in particular, to focus on the need for care that arises as a result of impairment(s). 

Given that disability is a key criterion for access to social assistance, it is critical that it be defined distinctly for children, who have different needs to adults.  In the context of the Social Assistance Act, the definition of disability only comes into its own with the assessment tools for the CDG and Disability Grant (DG), because alone it can be interpreted in a range of ways.  It is therefore recommended that the definitions contained here provide the framework for the assessment tools for eligibility for the CDG and DG viz.
· ‘requires permanent care or support services’ for the CDG

· ‘unable to obtain the means to provide for own maintenance or to be gainfully employed’ for the DG.
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