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1. Promotion and Reciprocal Protection of Investments Agreements, also known as Bilateral Investment Promotion and Protection Agreements (BIPPAs) or bilateral investment treaties (BITS) are agreements that provide an enhanced degree of security to investors from the parties to the agreement wanting to invest in the territory of the other.
2. South Africa has considered a bilateral investment treaty with Zimbabwe as an important instrument to encourage and protect South African investments in Zimbabwe. Since the political settlement in Zimbabwe, we are of the view that a bilateral investment treaty with Zimbabwe that encourages South African investment into Zimbabwe will provide support for the broader processes of economic reconstruction currently underway.
3. Negotiations on an investment treaty with Zimbabwe have been ongoing since 2002 when such negotiations were mandated by the South Africa–Zimbabwe Joint Permanent Commission for Co-operation on 21 November 2002. An agreement was concluded in December 2003, and the dti obtained a Presidential Minute authorising the Minister of Trade and Industry to sign the Agreement in June 2004. However, attempts to agree to a time and venue for signing the Agreement were unsuccessful. 
4. Negotiations resumed in March 2009 during the Third Session of South Africa- Zimbabwe Joint Commission. Zimbabwe proposed amendments to Article 11 of the Agreement, entitled “the Scope of the Agreement”. This amendment concerns investments related to Zimbabwe’s Land Reform Programme. The Third Session of South Africa-Zimbabwe Joint Commission recommended that both Parties finalise negotiations on Article 11 in order to conclude and sign the Agreement. Beyond Article 11, this Agreement is a standard bilateral investment protection agreement in terms of format and content used by South Africa.
5. Following a series of engagements in 2009, the parties agreed on the wording: ‘This Agreement shall apply to all investments, whether made before or after the date of entry into force of this Agreement, but shall not apply to any property right or interest compulsorily acquired by either Party in its own territory before the entry into force of this Agreement.” The clause reflects a compromise that provides enhanced protection for South African investors in Zimbabwe (and vice versa), and is in line the Global Political Agreement (GPA) which established an inclusive Government in Zimbabwe.
6. South Africa and Zimbabwe concluded negotiations on the Promotion and Reciprocal Protection of Investments Agreement in October 2009. Dr Davies received the President’s approval, in terms of section 231(2) of the Constitution, to sign the Agreement after consultation and concurrence from the Department of Justice and Constitutional Development (DoJ&CD) and the Department of International Relations and Cooperation (DIRCO). The Agreement was finally signed on 27 November 2009 during the Trade and Investment Seminar held in Harare, Zimbabwe, which was attended by more than fifty senior executives from South African companies.   
7. To enter into force, both sides now need to submit the agreement to their respective Parliaments for ratification. Once ratified by both Parliaments, the Agreement will enter into force. The Agreement will provide enhanced security for South African investors in Zimbabwe and contribute to the ongoing programme of economic reconstruction in this important neighbouring economy. 
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