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P Mashile (Chairperson), NA Batyi, TLV Makhakhe, R Nkuna, BB Ntombela, FK Sibanda, Dr MM Socikwa,
WF Stucke, Prof JCW van Rooyen SC (Councillors), BK Motlana (CEO)

 
WRITTEN SUBMISSION IN RESPONSE TO NOTICE 32673 WITH REGARDS TO THE SOUTH AFRICAN POSTBANK BILL PUBLISHED ON 6 NOVEMBER 2009
A	INTRODUCTION
The Independent Communications Authority of South Africa (Authority) welcomes the publication of the bill and the consultation process attached thereto. The Authority would like to thank the Portfolio Committee on Communications for the opportunity to make comments on the proposed SA Postbank Bill, and would like to participate in the hearings that will take place on 24 March 2010.
GENERAL COMMENTS
	The Authority is uncertain as to whether this bill is correctly placed before the Portfolio Committee on Communications. It might be necessary to also place it before the Portfolio Committee on Finance.

The authority recommends the holding in abeyance of this bill until the finalisation of the Companies Act.  This seems prudent based on the reliance of this bill on the Companies Act which will be imminently finalised.
1.	DEFINITIONS
1.1	“Post Office” is defined as the South African Post Office Limited established in terms of the Post Office Act and “Post Office Act” is defined as Post Office Act, (Act No. 44 of 1958)
The Postal Service Act of 1998 provides a definition of “Post Office” as including any house, building, room, place or structure where postal articles are received, sorted, delivered, made up or dispatched or which is used for any other purpose in connection with the rendering of any postal, savings, money transfer or other service by the postal company and any pillar box or other receptacle provided by or with the approval of the Department or the postal company for the reception of postal articles
Recommendation
The definition of “post office” be aligned in all postal legislation.
1.2	14: Appointment of the Board
This Section is inconsistent with existing legislation which permits parliament to interview prospective candidates and make recommendations to the Minister.  The Authority suggests the replacement of the word “Minister” with “parliament” throughout this section. 
1.3 	Section 15: Resignation, Removal from office and vacating of office
	The Authority suggests the inclusion of the words “and parliament” after the Minister 	in 15(1)  
1.4	Section 18:  Appointment of managing director
 	Sections 15 - 18 (and indeed the bill as a whole) should be aligned with the King 3 	report which espouses internationally recognised corporate governance practices.
1.5	Section 19: Conditions of appointment of managing director
	Whilst the Authority is mindful of the need for performance contracts, it is 	recommended that this section be re-drafted to align with the basic conditions of 	employment and the Labour Relations Act.
1.6	The Authority recommends that the word “shall” be replaced with “must” or “will” throughout the body of the text.  This change should be effected in the text to align with national drafting practices. 
1.7	Section 25: Regulations
	This section provides for the Minister of Communications to have regulation making powers. The Authority is of the opinion that this is the purview of the Financial Services Board.  
SPECIFIC COMMENTS
	Objects of the Act

The Objects of the Act are too broad.  
Recommendation
	The Authority recommends that the Objects of the Act be revised to read as follows:
	
“To provide for adequate banking services and efficient financial services to the disadvantaged communities”.
The purpose of the Bill may be further simplified and may include the following provisions.  
	“to accept deposits forms and operate saving accounts as required by customers
	“To mobilize savings and promote saving services to the unbanked communities”.
	“To provide investment at a low risk”
	“Subject to the direction of the South African Reserve Bank, make available long, medium and short term loans to customers,”
3.	INCORPORATION OF THE BANK
3.1	Comment
	The Authority seeks clarity in terms of how the proposed model will function practically as well as avoid cross subsidisation. Further, it is unclear whether the bill will make provision for the creation of separate accounts.

4.	COMPOSITION OF THE BOARD
	Sub-regulation (12):  The Authority recommends that the Managing Director, the Chief Operations Officer and Chief Financial Officer (executive members) be ex- officio members of the board.
	Recommendation
The Authority recommends that the bill makes a clear distinction between the roles of Minister of Communications and Minister of Finance in order to remove possible ambiguity.
5.	LAWS REPEALED AND AMENDED
5.1	The Bill repeals sections 51-58 of the Postal Services Act of 1998.  
Recommendation
The Authority would like to recommend that the Bill/Act should repeal from sections 47 – 58. 
The Authority would like to recommend that section 2(r) of the Postal Services Act of 1998 also be repealed.
B	CONCLUSION
The Authority welcomes the process to corporatize the Postbank and will avail itself for further discussion of the above.


