CRIMINAL PROCEDURE ACT: PROPOSED AMENDMENTS

"Interpretation of Chapter 3

36A.(1) For the purposes of this Chapter. unless the context indicates otherwise-

(a) 'appropriate adult' means any member of a child' family, including a sibling who is sixteen years or older, or a care-giver of the child, which includes any person other than a parent or guardian who factually cares for a child including-

(i)	a foster parent:

a person who cares for a child with the implied or express consent of the guardian of the child

(iii)	a person who cares for a child whilst the child is in temporary safe care:

(iv) the person at the head of a child and youth care center where a child has been placed:

(v) the person at the ehad of the shelter:

(vi) a child and youth care worker, who cares for a child who is without appropriate family care in the community: and

(vii) a child at the head of a child-headed household. if such a child is 16 years or older:

(b) 'authorised person' means with reference to photographic images, fingerprints or body-prints. any police official in the performance of his or her official duties:

(c) 'body-prints' means prints other than fingerprints, taken from a person and which are related to a crime scene, but excludes prints of the genitalia, buttocks or breasts of a person:

(d) 'child' means a person under the age of 18 years:

(e) 'Child Justice Act' means the Child Justice Act, 2008 (Act No. 75 of 2008:

(f) 'comparative search' means the comparing of fingerprints, body- prints. or photographic images, taken under any power conferred by this Chapter, by an authorised person against any database referred to in Chapter 5A of the South African Police Service Act: and

(g) 'South African Police Service Act' means the South African Police Service Act, 1995 (Act No, 68 of 1995).

(2) Any police official who, in terms of this Act or any other law takes the fingerprints, a body-print or ascertains any bodily feature of a child must-

(a) have due regard to the person rights relating to privacy, dignity and bodily integrity of the child;


(b) do so in a private area. not in view of the public:

(c) ensure the presence of a parent or guardian of the child. a social worker or an appropriate person: and

(d) treat and address the child in a manner that takes into account his or her gender and age.

Page 16. in Clause 3 section 37(6)(c): page 25 section 15B(2);

(d) Any person who uses or who allows the use of any fingerprints as referred to in this section-

(i) for any purpose that is not related to the detection of crime the investigation of an offence. the identification of missing

persons, the identification of unidentified human remains or the conducting of a prosecution, or

(ii) tampers or manipulates the process;

(iii) falsely claims it to be have taken from a specific person whilst knowing it to have been taken from another person or source, is guilty of an offence and liable on conviction to imprisonment for a period not exceeding 15 years.


Page 24 section 15A(2)

3 Any person who  in respect of the taking of fingerprints, body-prints or photographic images - 

(a) tampers with or manipulates the process 

(b) falsely claims it to be have taken from a specific person whilst knowing it to have been taken from another person or source, is guilty of an offence and liable on conviction to imprisonment for a period not exceeding 15 years.


On page 26,

(7) Any person who  in respect of the taking of fingerprints, body-prints or photographic images - 

(a) tampers with or manipulates the process 

(b) falsely claims it to be have taken from a specific person whilst knowing it to have been taken from another person or source, is guilty of an offence and liable on conviction to imprisonment for a period not exceeding 15 years.


On page 27 subsection (4) of 15D

4) The National Commissioner and the Directors-General of the Departments of Transport, Home Affairs and Correctional Services must, under the chairpersonship of the National Commissioner. within six months of the commencement of this section develop standard operating procedures regarding- 

(a) access to the databases: and

(b) the implementation of safety measures to protect the integrity of information contained on the relevant databases.

5) Other databases may only be accessed in terms of standard operating procedures referred to in subsection (4)."

