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1. Introduction

As far back as 2000, the Parliamentary Support Project (PSP), in the 9th edition of its newsletter, expressed an opinion about parliamentary committees, which is at the core of an evaluation of the mandate of committees. In the PSP's view, Parliament requires "An activist parliamentary committee system which allows unprecedented room for public participation is one of the hallmarks of South Africa's relatively young democracy. Starting tentatively in 1994 - with little experience to build upon - the committees are increasingly playing a key role in ensuring that government is by and for the people." In the life of South Africa's 4th democratic Parliament, this challenge has not changed. In fact, the actions of the Portfolio Committee on Arts and Culture (as is the case with all parliamentary committees) are premised on three pivotal factors: Active public participation, ensuring that South Africa has a Government by and for the people, and playing an active oversight role (including the Executive). It is argued throughout this brief that the South African Constitution, Act 108 of 1996, explicitly refers to committees and obliges them to fulfil their mandates.

2. Public participation

In terms of section 55 of the Constitution, the National Assembly (NA):

	May consider, pass, amend or reject any legislation before it.


	May initiate or prepare legislation (excluding money Bills).


	Must provide for mechanisms to ensure that all executive organs of state in the national sphere of Government are accountable to it, it must maintain oversight of the exercise of national Executive authority, including the implementation of legislation, and it must maintain oversight of any organ of state.


The Portfolio Committee on Arts and Culture, arguably, is at the forefront of the aforementioned obligations stated in the Constitution, and is therefore mandated to give effect to these obligations.

A further mandate of the Portfolio Committee on Arts and Culture stems from the Constitutional provision that the NA must:

	Must facilitate public involvement in the processes of the NA and its committees, conduct its business in an open manner, and hold its sittings, including those of its committees, in public.


	The NA may not exclude the public, including the media, from a sitting of a committee unless it is reasonable and justifiable to do so in an open and democratic society. It is, therefore, only on rare occasions that committees may hold closed meetings from which the public is excluded.


Another mandate of NA committees is that, in terms of the NA Rules (209-13) and section 73(2) of the Constitution, committee members from all parties represented are given the opportunity to introduce private members' Bills. The committee is, therefore, mandated to make recommendations on the legislation, and any report by the committee is subsequently tabled for consideration of the NA. This provision enables (and mandates) the committee to, in its particular sector, contribute to the legislative process, initiate new legislation and amend outdated legislation.

As part of their annual programmes both Houses embark on site visits. Subsequently each House produces a report, which is tabled and debated in the House. Upon adoption committees may extract or identify relevant matters for follow-up purposes. This, again, is a valuable mandate to committees to, at grass-roots level, familiarise themselves with challenges and to actively involve themselves in addressing those, as part of bringing Parliament closer to the people.

Of relevance is a remark made by then Chairperson of the Finance Committee, Ms. Barbara Hogan, in 2000, also reported in the 8th edition of the PSP, "There is a need for Parliament to access people who have something different to say." There is little doubt that, unlike plenary sessions, committees, by means of public hearings, are placed in the best position to hear the opinion of the public, either by means of oral submissions, or by means of written submissions.

3. The powers of committees

Committees draw their mandates from and are accountable to the two Houses of Parliament. Committees are therefore mandated to report and make recommendations to the two Houses, but they do not have powers to make decisions; only in respect of the internal proceedings of Parliament. Committees have the following specific powers:

	To summon any person to appear before them to give evidence on oath or affirmation or to produce documents.


	To receive petitions, representations or submissions from interested persons or institutions.


	To conduct public hearings.


	To permit oral evidence on petitions, representations, submissions and any other matter before the committee.


	To determine its own procedure.


	To meet at a venue determined by it, which may be a venue beyond the seat of parliament.


	To confer with other Parliamentary committees.


It follows that the portfolio committee is mandated to ensure the following:

	That there is harmony between the needs of the public and Government policies.


	That there is an ongoing evaluation of Government programmes and performance.


	That civil liberties and constitutional rights remain protected.


	That legislation is in tandem with societal needs.


	That the Government remains committed to open and efficient communication with the public.


4. Oversight and accountability

The portfolio committee is mandated to ensure that one of the building blocks of a truly democratic society is maintained and enhanced: that of exercising constructive oversight, without necessarily exposing failures; instead, by ensuring improved services and a renewed focus on development and co-operative governance.

Various instruments, in South Africa's 4th Parliament (and before) were made available in assisting committees in a renewed focus on good governance. Synopsised, these are:

The State of the Nation Address (SONA), which provides committee members with an opportunity to familiarise themselves with current challenges, and to explore solutions to those. Committee members may wish to benchmark current and previous challenges and achievements while striving to further improve on governmental challenges.

The annual budgets speech is an essential instrument for assessment and oversight purposes. The Research Unit's annual analysis of the budget provides committee members with the opportunity of familiarising themselves with challenges and seeking solutions to burning issues affecting the various sectors of society.

An evaluation of the annual report of the Department of Arts and Culture and entities reporting to it provides committee members with a golden opportunity to access the endeavours of the stakeholders in the arts and culture fraternity, with related challenges and to discuss solutions to communicated challenges.

Strategic plans, the core of organisational activities, are essential tools available to committee members, enabling them to determine past failures and successes, and in determining current areas of growth.

Annual reports are equally powerful mechanisms available to committee members, not only to familiarise themselves with reported achievements of Government departments and entities reporting to them, but, more importantly, to scrutinise the Auditor-General's stated opinion on the functioning od departments and entities reporting to them.

