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DOJ&CD Cluster Report 

TIME TABLE AND PROGRESS REPORT ON THE CHILD JUSTICE ACT IMPLEMENTATION PLAN: MARCH 2010:
	DOJ&CD Responsibilities


	Due Dates
	Progress to Date
	Next Steps 

	1. The development of a National Policy Framework  on Child Justice
	1st June 2010
	i. The outline for the National Policy Framework was developed and approved by Chief Directors from the relevant departments. This was followed by the development of a draft NPF which has been edited by an overall editor and has been reviewed during December 2009.
ii. A draft document outlining the National Policy Framework has been developed and a process of consultation is underway.

iii.  A group of experts are considering the NPF on the 3 March 2010 to be presented to the ISCCJ on the 4 March.
	Submission to the JCPS Development Committee during March 2010;

Formal consultation with civil society during March 2010;

Submission to the DG’s ISCCJ during April 2010; and

Tabling in Parliament by June 2010. 


	2. Develop and promote subordinate legislation:

2.1  Notice regarding categories of persons competent to conduct criminal capacity evaluations


	 31st March 2010
	Draft Government Notice has been published for comment.
Comments evaluated   


	Consult with Minister of Finance for approval of Notice: 23 March 2010;

Translation into Setswana: 23 March 2010; and

Publication: 26 March 2010.



	2.2  Regulations in terms of section 97(1) of Child Justice Act, 2008

	31st March 2010
	i. A draft set of regulations were developed and distributed for input and comment amongst the relevant departments during 2009. This was followed by requests for public comment. 

ii. The final draft regulations were presented to ISCCJ in late November 2009 and submitted to the Hon Minister of Justice and Constitutional Development for tabling in Parliament.

iii. Regulations have been tabled during February 2010;
iv. Presented to Hon Portfolio Committee on Justice and Constitutional Development on 17th February 2010;

v. Amended regulations as requested by Hon Portfolio Committee-members; and

vi. Circulated amended draft regulations to other Government departments and stakeholders.

	Approval of regulations by Portfolio Committee after re-tabling by end February 2010;

Have contacted the Clerk of the Select Committee on Justice and Constitutional Development and Department, who is awaiting date of a possible joint sitting between the  relevant Portfolio and Select Committees; 
After which amendments will be affected and stakeholders again consulted;

Concurrently, will request Hon Minister to withdraw tabled regulations and retable, amended regulations.
Translation into Setswana:  mid-March 2010;

Publication: By 31st March 2010.


	2.3   Making of Rules

	
	Rules Board has been notified.  The implementation of the Act is not dependent upon making and publication of new Rules. Existing Court-rules will apply in meantime.

	

	3. Research and develop the policies as required within the NPF
	By 31st March 2010
	i. Protocol on management of children awaiting trial has been implemented intersectorally since August 2002.
ii. A review of existing policies identified a number of research and development requirements. The following material has been developed over the course of 2009/10:
· One Stop Child Justice Centres – guidelines have  been developed in consultation with the ISCCJ regarding the establishment and management of such centres; such document will be submitted to DG: DoJCD for formal approval by 15th March 2010; 
· Diversion and Restorative justice – Restorative justice policy has been developed via the Restorative Justice Task Team and is in the final draft stage; 

· Accreditation for diversion programmes and service providers underway via DSD (see DSD responsibilities below);
 
	Research needs to be conducted regarding the following during 2010/11 financial year:
· Age of capacity;
*   Continuation of development of Accreditation of Diversion Programmes and Service Providers by DSD.
*   Preliminary inquiries – Guidelines and Circular for Clerks of the Court and Intersectoral partners, will be circulated by 31st March 2010.

*   Continued monitoring of impact of implementation of preliminary inquiries in terms of Child Justice Act, 2008; in all magisterial districts as from 1st April 2010; and convening Workshop on Preliminary Inquiries during May/ June 2010, to discuss and document practicalities, as this is a new process for children, in place of first court appearance.

	4. To ensure processes are underway to provide Human Resources and Infrastructure for implementation of the Act
	1st April 2010
	i. Regional offices completed an audit of clerks to define capacity and training needs of clerks of court. 
ii. Two one stop child justice centres have been established in Nerina, Port Elizabeth, Eastern Cape and Mangaung, Bloemfontein, Free State.

	Devolvement of minimum funds received to Regional Offices, for the appointment of contract clerks of the court, until HR BPI is able to establish permanent posts – as soon as new financial year’s money is received, by 15th April 2010.  DoJCD has received R10 million for 2010/11.


	
	
	iii. The North-West Provincial Child Justice Forum, has submitted a recommendation to designate 3 One Stop Child Justice Centres, at Mafekeng, Rustenburg and Klerksdorp at the existing Secure Care facilities


	Request made to the Hon Minister for Justice and Constitutional Development, to designate such Centres formally, in terms of section 89 of the Child Justice Act, 2008, read with section 2 of the Magistrates’ Courts Act, 1944 (Act No 32 of 1944).

Budget allocations need to be made to North West for 1 OSCJC.


	
	
	iv. All regions are discussing the potential establishment of OSCJCs within their Provincial Child Justice Forum meetings. The plan is to try to utilise existing DSD structures in areas of high density of arrested children. Renovations will be made to these centres.

	Regions to identify possible sites  and submit business plans to ISCCJ.


	5. Training and development around the Child Justice Act (for DOJ&CD)
	1st April 2010 and ongoing.
	i. Child Justice Training Reference Group established with representatives of each department to support the development of Intersectoral training material around the Child Justice Act. 
ii. First draft training material piloted in four workshops with Court officials and Magistrates, revised and approved by the Reference group in September 2009.

iii. Final draft piloted at intersectoral workshops in each province.  Seven Workshops have been held thus far. 

	Balance of regional workshops to be held by end March 2010.
Training material to be finalised with the inclusion of the regulations, directives and national instructions, once they have been passed.

Manual to be finalised and handed over to Justice College by end May 2010 for ongoing training of Magistrates and Clerks of the Court.

Further intersectoral blitz-training will be convened in all 9 provinces during the next 3 months.



	6. Co-ordination of ISCCJ:

6.1  Officials’ ISCCJ;


	Since 2002;

Meets regularly on a monthly basis;


	i. The ISCCJ is well established, supported by 9 Provincial Child Justice Fora, 

ii. Review of committee’s statutory mandate and operational processes, in terms of the new Child Justice Act, 2008 resulting in revised meeting protocol presented to Development Committee in October 2009.


	Meetings held monthly 

Revised Protocol to be submitted to DG’s ISCCJ during April 2010, for agreement and sign-off.



	6.2   DG’s ISCCJ. 
	April 2010
	
	First DG’s ISCCJ will be requested to meet during April 2010 and there-after, on a 6-monthly basis or as required.


	7. Information management
	1st April 2010.
	i. The development of information systems within DOJ&CD (ISM) and IJS Transversal have been initiated and consultation is ongoing. 
ii. A set of key performance indicators developed and approved 
iii. A pilot on-line Child Justice Compliance tool tested at 9 sites.
iv. The lack of cohesion in Criminal Justice System data collection processes continues to be a systemic problem which impacts negatively on the ability of ISCCJ to monitor trends. 

	The compliance tool will be revised following the testing period.

Ongoing data collection according to key performance indicators.

Link Departmental systems, with IJS Transversal system.



	8. Communications – public awareness
	By 1st April 2010 and ongoing.
	i. Pamphlets and posters have been developed and are being printed for distribution to provinces and Departments.
ii. Regions requested to conduct outreach programmes with communities on provisions of the Act.

	Media statement by the Hon Minister of Justice and Constitutional Development, on the 21st March 2010.



Responsibilities of Other Departments

	DSD Responsibilities


	Due dates
	Progress to date
	Next steps 

	1.   To develop a National Diversion Accreditation Policy Framework, (including Accreditation of Service Providers and Programs.) 
	 31st March 2010.
	i. DSD appointed NICRO to develop Accreditation framework with DoJCD funds.
ii.  Minimum norms and standards for diversion developed and work- shopped with key stakeholders in all provinces.
iii. Audit of diversion programmes conducted in all nine provinces to identify gaps.
iv. DSD developed Social Crime Prevention Strategy in preparation for the implementation of the Child Justice Act, 2008. The strategy also focuses on strengthening prevention and early intervention, as well as aftercare and re-integration programmes. 
v. Both documents were consulted at provincial and national workshops held in all provinces.

	Formal consultations with members of the ISCCJ- DG’s   and  Ministers  and tabling to Parliament;

Request for the approval of the request for the extension of tabling national diversion policy framework by June 2010 from the Speaker of Parliament via the Ministers of Social Development and Justice and Constitutional Development.
Diversion services to be provided using transitional measures (section 98 (2)) until tabling is done. 

	2. To develop information management systems as required by the CJA

	1st April 2010 
	i. An electronic system has been developed to provide data to populate two  registers on: 

· children younger than 10;
· children who have been diverted


	Roll out of system to all facilities; and linkages to DoJCD, and NPA systems, even if on manual basis at first.


	3. Ensure adequate human resources and infrastructure
	1st April 2010 
	i. 33 functional Secure Care Centres are currently available for awaiting trial children. 
ii. DSD has also established 53 Reception Assessment Referral Centres (RAR’s) to ensure assessment of children within 48 hours
iii. A draft blue-print and minimum norms and standards for secure care have been developed and are awaiting approval internally by DSD.

iv. DSD is currently operating with 476 full time Probation Officers, 360 Assistant Probation Officers and 55 Volunteer Assistant Probation Officers who are undergoing training. 
v. Provision of diversion programmes in partnership with NGO’s with national resource directory available

	Six  secure care centres to open shortly with 18 more planned for next  three financial years

Wings for sentenced children to be designated at, at least one Secure Care Facility, per province. 

Plan in place to recruit additional personnel for the next three financial years, National Treasury to be approached for more funds to employ additional personnel.

	4.   Training and development within DSD

	Ongoing.
	i. Probation practice guidelines developed in partnership with UNICEF targeting Probation practitioners; Assistant Probation Officers and Child and Youth Care Workers in preparation for the implementation of Child Justice Act. 75 master trainers in all provinces already trained. 
ii. Non-Governmental Organizations, Faith Based Organizations and Community Based Organisations within the social sector have been trained on minimum norms and standards for diversion.
iii. DSD developed the following documents in preparation for the implementation of Child Justice Act: Home-based Supervision; Reception, Assessment and Referral Centres and National Directory of services for diversion. Training has been conducted in all provinces.
iv. DSD has currently completed training practitioners on Child Justice Act- using training manual developed under lead of the Department of Justice and Constitutional Development.

	A further training of 180 probation practitioners in provinces to commence March until April 2010.Training will be ongoing.

	5. Adoption and Transformation of Reform Schools into Child and Youth Care Facilities designated for sentenced children.
	1st April 2010; and therefore by 1st April 2012.
	i. An audit of all reform schools and schools of industry is being conducted in partnership with the Department of Basic Education. Visits to four provinces completed and only Western Cape remain.


	Finalize the Western Cape visit and compile a comprehensive report;
To finalize the transitional arrangement between DSD and DoBE regarding hand-over process.



	
	
	
	

	NPA Responsibilities


	Due dates
	Progress to date
	Next steps 

	1. To ensure prosecutors are available
	1st April 2010
	i. Prosecutors have been made available at the two existing OSCJC’s (Mangaung, Bloemfontein and Nerina, Port Elizabeth) and child justice courts.
	Ongoing and dependent on access to cluster budgets – only R10 million available for 2010/11.


	2.  To develop training material and  train NPA staff


	1st April 2010 and ongoing
	i. An NPA training manual has been developed. 
ii. Training has been delivered in three provinces (KwaZulu-Natal, Eastern Cape and Gauteng) and NPA tutors have been trained on the material. 


	Training to be delivered in balance of provinces; and ongoing training.

	3.   Participate in policy development processes 


	1st June 2010 and ongoing.
	i. NPS and SOCA attended ISCCJ and policy development meetings and have contributed to documentation as requested. 
	

	4.   Development of NPA-directives in terms of Act
	 31st March 2010.
	i. Directives have been developed (Part 48 of NPA Policy Manual) and are awaiting NDPP sign-off.  Child Justice Process maps have been finalised.
ii. The NDPP has requested the NPA officials to draft a memorandum to the Hon Minister of Justice and Constitutional Development for signature by 2nd March 2010, to request Minister formally to table draft directives in Parliament.  
iii. A diversion register for prosecutors has been set up to feed into the DSD register in terms of the Act.


	Amendment and sign-off of draft directives as requested by Committee; tabling of directives in Parliament; and presentation to National ISCCJ.


	LASA Responsibilities


	Due dates
	Progress to date
	Next steps 

	1.   Provision of staff
	1st April 2010
	i. R10 million allocated for new/additional/dedicated Staff appointed for Justice Centres to deal with Child Justice matters 
ii. Legal Services to children will continue to be rendered in accordance with the current delivery model.
	Legal Services delivery will be ongoing as per current service delivery model. The provision of additional dedicated capacity for children will be dependent on access to budget requests – only R10 million indicated as available for 2010/ 2011


	2.   Training of LASA staff on provisions of CJA


	1st April 2010 and ongoing
	i. Participation in Child Justice Training Reference group; and training to Legal Aid lawyers.


	All practitioners will be trained on the Act by 31/3/2010 but this will have to be supplemented once the Regulations, NPA Directives and SAPS National Instructions are finalised and gazetted.


	SAPS Responsibilities


	Due date
	Progress to date
	Next steps 

	1.   To develop instructions in line with CJA
	 31st March 2010
	i. SAPS is finalising national instructions and consulting internally.
ii. Standing orders have been amended and departmental forms developed
iii. Will be submitted to Parliament as soon as completed 
	Finalisation and tabling of final national instructions to Parliament. 

Development of guidelines by Division: Visible Policing for practical implementation of Act.



	2.   To develop and manage information systems as per the CJA, specifically to develop registers in respect of:

· children detained in police custody; and

· reports of injuries and trauma to children in police cells


	31st March 2010
	i. SAPS 14 register has been utilised for recording of children in custody of the SAPS

ii. Clear instructions exist regarding the reporting of death or injury of children in custody of the SAPS.
	Development of National Instructions to enhance this process.

	3.   Provision of SAPS personnel at OSCJCs


	 31st March 2010 and ongoing 


	i. Staff are made available at existing OSCJCs
	Ongoing

	4.   To train SAPS members 
	1st June 2010 and ongoing
	i. Process to determine needs, job analysis, target, training framework, unit and organisational standards. 
ii. Existing learning programmes within SAPS (Child and Youth at Risk) has been reviewed to incorporate Child Justice material.

	New training is being piloted.
On day info sessions start 22 March 2010

Two day in-service training starts 24 May 2010

One week in service training programme starts 5 July 2010



	
	
	
	

	DoBE Responsibilities


	Due date
	Progress to date
	Next steps

	1.   Provide educational programmes to children in detention
	 1st April 2010 and ongoing
	i. Five reform schools are currently being managed by DoBE. 

ii. Discussions between DoBE, DSD and DCS as to future responsibility for educational programs for children awaiting trial and sentenced children.


	Continuation of education at facilities 

Formal policy document and agreements to be drafted.

	2.   Handover of reform schools to DSD
	By 1st April 2012 (2 years after implementa-tion of Children’s Act, 2005).

	i. Joint DSD and DoBE National audit underway to determine the quantity and quality of facilities, educational programmes, staff related issues and learner-related issues. 
	Finalisation of audit
Finalisation of the handover plan 

	
	
	
	

	DCS Responsibilities


	Due date
	Progress to Date
	Next Steps  

	1. Accommodate and provide services to children awaiting trial in prisons, where magistrates have placed them in prison awaiting trial.

	Ongoing
	i. Pilot project to provide educational services to children awaiting trial at six prisons, where most children were awaiting trial, during 2009/10:-

· Newlock Prison, Pretoria Central, Gauteng;

· Pollsmoor Prison, Western Cape;

· Kroonstad, Free State;

· Mangaung, Bloemfontein, Free State;

· Durban Westville, KwaZulu-Natal; and

· North-End Prison, Port Elizabeth, Eastern Cape.

ii. Provide health services and separate accommodation according to age and sex for children awaiting trial.

	Finalisation of evaluation of pilot project

	2.   Accommodate and provide services to children sentenced to imprisonment.
	Ongoing
	i. Provide educational services to children sentenced to imprisonment
ii. Provide health services and separate accommodation according to age and sex for sentenced children
iii. Provide re-integration programmes to children sentenced to imprisonment prior to release
	


Conclusion and recommendation:

As much of the work has already been started and the implementation of the Child Justice Act, 2008, will be the formalization of current practice and work, it is recommended that the Child Justice Act, 2008 (Act No 75 of 2008), be implemented on the 1st April 2010. This will further enhance the promotion and protection of Children’s Rights in the Criminal Justice System, as required by the Constitution of the RSA, 1996; the United Nations Convention on the Rights of the Child; and the African Charter on the Rights and Welfare of the Child. 
National ISCCJ

3rd March 2010
final implementation plan v2 March 2010

