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Correctional Services Perspective on the State Of The Nation Address

The State of Nation Address delivered in the evening of 11 February 2010 had as its central theme “Celebrating the legacy of Mandela-contribute to nation building”. This State of the Nation Address coincided with the release, 20 years ago of President Rolihlahla Mandela from Drakenstein Correctional Centre (formerly Victor Verster Prison) in Paarl. This day was chosen to celebrate “a watershed moment that changed our country”.
    

The 2010 State of the Nation Address did not identify any specific issues with regard to Correctional Services. However, the Address did identify a core outcome for the criminal justice sector as a whole which is ‘to ensure that everyone in South Africa feels safe and is safe’. A key output to realise this outcome, mentioned in the Address is the reduction of ‘serious and violent crimes’. In addition a number of issues can be identified which are cross-cutting across Departments and which have relevancy to the Department of Correctional Services. This analysis will therefore touch on the following three issues:
· Ensuring that the outcome ‘that everyone in South Africa feels safe and is safe’ is realised including the reduction of serious and violent crime, ensuring an integrated justice system and , and managing crime perceptions
· Eradication of corruption and fraud
· Investment in youth to ensure a skilled and capable workforce
IMPACT ON CORRECTIONAL SERVICES
The State of the Nation Address raised a number of issues that impact both directly and indirectly on the Department of Correctional Services. The following direct issue is of relevance to Correctional Services:

To feel safe and to be safe

In the fight against crime the key outcome identified in the SONA is to ‘ensure that everyone in South Africa feels safe and is safe’. In order to achieve this outcome a number of outputs have been identified of which at least three are of particular relevance to Correctional Services
. These are to:
· Reduce serious and violent crime, especially contact crimes and trio crimes

· Ensure an effective and integrated justice system

· Manage crime perceptions

Reduction of serious and violent crime

Successful rehabilitation of offenders can contribute to the overall reduction of crime in South Africa especially serious and violent crimes. The following table illustrate the number of offenders in correctional facilities who have and are alleged to have committed serious and violent crimes.

   Table 1.

  

    Source: DCS Statistics (2009)

(a) Variance is the difference between offenders above 25 yrs of age who are not mentioned and those categorised in the table.

Table 1 illustrates that more than 36 000 young people between the ages of 18-25, 880 children under the age of 18 yrs and 1442 women all over the country have been incarcerated for serious and violent crimes. These figures include both sentenced and unsentenced offenders.  In addition, the Table indicates that Correctional Services needs to provide services and needs-based programmes to address the re-offending risk of 21 318 young offenders (18-25), 481 children (under 18) and 1045 women who are sentenced to serve a term of imprisonment in Correctional facilities. Note that this table does not include figures for men over the age of 25 years.

A closer look at the 2008/09 Annual Report of the Department of Correctional Services reveals that during that financial year 60 543 offenders participated in correctional programmes.
 Corrections programmes aim to provide needs-based correctional sentence plans and interventions, based on an assessment of the security risk and criminal profile of individual offenders, targeting all elements associated with offending behaviour, and focusing on the offence for which a person is sentenced to correctional supervision, remanded in a correctional centre or paroled. The Department also aims to increase to only 13 310 total offenders who have sentence plans by 2011/12
 against 81 181 offenders sentenced for both aggressive and sexual crimes.
  
From the above it is clear that the Department is not doing enough to realise this important objective of government in addressing the fight against serious and violent crimes. Targets for sentence plans are low, and many offenders are not participating in any correctional programmes. Implementation of this aspect of the White Paper is very slow.
 It will be important to assess how much of the budget will be allocated to this programme in 2010/11 allocation since in the 2009/10 budget allocation, only R1.1 billion was allocate to this programme. This represented only 8.4 percent of the total budget allocation for 2009/10 financial year which was an increase of only 4.7 percent as compared to 2008/09 allocation. It is also important to mention that the bulk (94.5%) of the money allocated to this programme went to compensation of employees.
  

Ensure an effective and integrated justice system

In his State of the Nation Address, President Jacob Zuma mentioned that all South Africans must feel safe and be safe. This can successfully be done if all efforts are coordinated and all departments within the criminal justice system work together in the fight against crime. In 2008, the government saw a need to transform and revamp the criminal justice system and again in 2009 the State of the Nation Address announced the establishment of a transformed, integrated, modernised, properly-resourced and well-managed criminal justice system. It was as a result of this agenda that the government is in a process of establishing a new and realigned single CJS coordinating and management structure at every level, from national to local, bringing together the judiciary and magistracy, the police, prosecutors, correctional services and the legal aid Board.

As part of their responsibility in this process, DCS was tasked with the establishment of an ATD Branch within the Department. In July 2009 a concept document on the management of Awaiting Trial Detainees was drafted and this was canvassed to JCPS cluster for inputs. The DCS has also completed the minimum facility standards for dedicated remand facilities and this was approved by the National Commissioner.
  Overcrowding in DCS facilities is always blamed on Awaiting Trial detainees. At the end of December 2009, 50675 ATDs were accommodated in DCS facilities across the country.
 Majority of these offenders remained in prison simply because they could not afford bail amounts set by the court.
 Most of these offenders languish in prison for several years before their cases are finalised only to be acquitted. This is as a result of court backlogs and inadequate investigations by the police. In their 2008/09 Annual Report, the JIOP raised the issue of police monitoring system. The JIOP believe that the police must introduce improved monitoring system because the current performance indicator, which is based on the number of arrest give rise to a large number of unnecessary arrest of which very few result in successful prosecution.
 The police should also be given more discretion to divert deserving cases rather than using a blanket approach in their arrest.  
The above illustrate the fact that South Africa’s large prison population is in part as a result of inadequacies in some part of the justice system hence the call to review and transform the whole Criminal Justice System. Part of the solution to deal with the high prison population is to reform and beef up Community corrections on the part of DCS so that the court will have trust in DCS’ ability to handle those sentenced to correctional supervision and other types of community-based punishment. More money should be allocated to programme Social Reintegration so that DCS could be able to increase the number of probationers and also reduce the number of those violating probation conditions. In 2009/10 financial year, only R426 million was allocated to this programme which translated to 3.2 per cent of the total budget for DCS in that particular period.
  Although Minister Chabane in his address on performance outcomes and measurable outputs,  stated a need to build more prison in order to assist in alleviating overcrowding but most importantly to create favourable conditions for rehabilitation, this might not be a solution to overcrowding. Experts believe that it is becoming clear that locking people up does not solve the problem of crime but could even exacerbate it.
 Other writers also believe that the more we build prisons the more we fill them up more quickly. “It is like trying to deal with a runaway train by building more tracks. We need community punishment that work and command public confidence. The prison and prison staff can do their job, holding securely and rehabilitating serious and violent offenders”.
  It is important that prisons should be reserved only for serious and dangerous offenders in order for citizens to be safe from these people and to feel safe.           

Manage crime perceptions

Research shows that the number of people experiencing fear of crime during any particular period is enormously greater than the number of people who will actually become victims of crime.
 Again in his address on performance outcomes and measurable output, Minister Chabane mentioned managing crime perception as one of the key output in ensuring that South Africans are safe and feels safe.
 Although this can be seen as the responsibility of SAPS, DCS also has a role to play. The role of DCS is to enforce sentences of the court and to detain all prisoners in a safe custody whilst ensuring their human dignity. DCS should ensure that all prisoners under their custody are incarcerated safely and escapes of these offenders should be strictly prevented. In 2008/09, DCS recorded 65 escapes in their facilities and 79 in 2007/08. This level of escapes is unacceptable to the community who need to be assured that offenders are safely secured in DCS facilities. The department should also rehabilitate offenders to ensure that when they are finally released they don’t come back and harm the community but they can contribute positively to society. 
The way victims of crime are treated in the criminal justice system will have an impact on how they perceive crime and crime control in South Africa. Victims of crime should also feel that they are an important stakeholder in the administration of justice. The Victim’s Charter is an important document which ensures that victims remain central to the criminal justice process in South Africa. The charter provides for victims of crime to make a presentation when the possible placement of an offender on parole is being considered by the parole board and to attend the parole board meeting when the possible placement of such an offenders is being considered if they so wish.
 However the extent to which victims make such presentation to parole boards is not clear. During the Parole Board Summit in 2009, Chairpersons of Correctional Supervision and Parole Board indicated that in most cases victims are not represented when the possible placement of offenders on parole is being considered and this is partly because of resource particularly transport to the venue and finance if accommodation would be required. It is unfortunate that the Department does not make provision to assist victims with cost related to attendance of such meetings. This in itself denies victims an opportunity to exercise their rights.        
The following indirect issues are of relevance to the Department of Correctional Services:
Eradication of Corruption and Fraud
Corruption is about power and the abuse of power. There are many and varied definitions of corruption. Rather than a special definition of corruption, it is appropriate to take as a starting point some elements which are often present:

· Abuse of power in a position of authority

· Those who participate in the abuse of power gain advantage

· Third parties are the ones who suffer

· Transactions take place in secret.

Corruption has many faces. It may be in the form of money or of providing a service in order to gain advantage such as favourable treatment, special protection, extra services, or reduced delays. It is important to realise that corruption is not exclusively a matter of money. To provide a person with a job, service or other favours, can in certain circumstances be construed as corruption.
 Corruption has a devastating effect on poor people especially corruption in the public service. Corruption costs government millions every year, money that could have been spent on delivering services.
 Fraud on the other hand is defined in the broadest sense as, an intentional deception made for personal gain or to damage another individual. Defrauding people or organisations of money is presumably the most common type of fraud.

Over the years, corruption has been raised as a concern in the State of the Nation Address. In 2007 the President put emphasis on intensifying anti-corruption campaigns and again in 2009 the President spoke about the fight against corruption. This was also emphasised in the ANC January 8 Statement (2010) where it was said that corruption would be fought within and outside the state (meaning both in the public and private sector). It was also emphasised that regardless of their position in society all corrupt individuals will be exposed and severely dealt with in accordance with the laws of our country. 
Over the years the Department of Correctional Services has seen a number of officials being suspended as a result of fraud and corruption related cases. For instance in 2007/08, 424 cases of and including theft, bribery, fraud and corruption were dealt with in disciplinary hearings.
 This number has since decreased to 143 in 2008/09 financial year.
  The issue of corruption gained popularity in the Department of Correctional Services in 2001 when former President Mbeki appointed the Jali Commission of Inquiry to investigate and report on corruption, maladministration, violence and intimidation in the Department.
 The Commission found that officials were involved in the smuggling of food, weapons, cigarettes and drugs into prison. The Department has since introduced measures to prevent these dishonest practices, and among other things introduced the system of bagless and cashless society, metal detectors to prevent smuggling by officials, and cameras in correctional centres.
  
Corruption in the Department of Correctional Services came under the spotlight again in November 2009 when the Special Investigation Unit (SIU) reported to the Portfolio Committee on Correctional Services about their findings on large scale procurement contract in the Department. The investigation revealed evidence of corruption with regard to an unholy relationship between officials of the Department and service providers and again evidence  of bid rigging regarding supplier drafting tender specifications.
 In the main, the SIU investigation into the Department revealed that procurement in the Department was an area vulnerable to corruption. The investigation revealed that corruption within the Department is also committed by senior managers in the Department of Correctional Services. As mentioned earlier the ANC January 8 Statement stated that all involved in corruption regardless of their position in organisations will be severely dealt with in accordance to the law. 
In dealing with corruption a number of initiatives have been introduced by Government including the Anti-Corruption Strategy, the establishment of the Directorate for Priority Crimes Investigations, popularly known as “The Hawks”, the establishment of the Tender Compliance Unit and Supply Chain Fraud Unit
, and the establishment of the Ministerial Task Team which is tasked with developing measures to root out corruption at all levels of the state.
 The Anti-Corruption Strategy tries to deal with corruption in a holistic way. This include amongst others:

· Strong rules and procedures to stop nepotism, favouritism and the awarding of contracts to people who do not deserve it

· A toll-free anti corruption hotline (0800 701 701) where incidents of corruption can be reported anonymously

· Laws and processes to protect people who report others (‘whistle-blowers’)

· Training for all public servants on the code of conduct, ethics and corruption

· Prosecution of all offenders and blacklisting of people who have been found guilty.

Investment in youth to ensure skilled and capable workforce

The State of the Nation Address identified that there is a need to invest in the youth of this country to ensure a skilled and capable workforce to support growth and job creation.
 The Department of Correctional Services has the responsibility to respond positively to this call. The Department is also entrusted with the responsibility to incarcerate and rehabilitate young people in their facilities. The White Paper on Corrections in South Africa highlights that young people between the ages of 18-25 is a category of the South African incarcerated population that has been growing rapidly.
 By the end of December 2009 the Department incarcerated a total of 56 940 youth offender between the ages of 18-25. Of this number, 24 070 offenders were awaiting trial whereas 32 870 were sentenced to serve a prison term for various crimes.

The White Paper further states that, “young offenders fall into a category of people who, even after serving a lengthy sentence, still have the chance to make something of their lives. Provision of rehabilitation/correction service delivery focusing on human development and education and training for the youth is key to the prevention of recidivism”. Successful rehabilitation of these young offenders will depend largely on the ability of the Department of Correctional Services to provide them with education and training in various trades to develop and sharpen their skills which can be used upon release in the community. The Programme: Development within the Department “provides programmes and services aimed at developing skills and social development competencies, including technical training, recreation, sports, education and the operation of prison farms and production workshop”. 
 In the 2009/10 financial year this programme was allocated R448 million which translated to 3.4 per cent of the total budget for that financial year. The budget for this Programme has consistently been low as compared to other Programmes.

Achieving the objective of Government especially within this programme (Development) is hindered by the lack of sufficient professionals and infrastructure to provide education and render training to youth offenders in different fields. A shortage of artisans in the Department contributes to a reduction in a number of offenders receiving training in different trades. Introduction of the National Curriculum Statement (NCS) is another factor affecting provision of education for offenders in Correctional Centres. This is because, according to Department of Education (DoE), Correctional Services Centres do not meet the requirements as set by DoE as full time schools. It is stated that the new curriculum can only be offered on a full-time basis and the Department of Correctional Services does not have the human resource and the Infrastructure available to support the requirement of full-time tuition. Another factor affecting education in the Department of Correctional Services is the migration of educators from the Department to the DoE due to salary imbalances especially for Mathematics and Physical Science teachers.
 In their recent oversight visit (to Mangaung Correctional Centre and the New Generation Kimberly Correctional Centre) Members of the Portfolio Committee on Correctional Services witnessed fully equipped school facilities in both Centres. Concerns were raised concerning the type of offenders benefiting from these facilities specifically long-term older offenders as opposed to these facilities benefiting youth offenders to address this important objective of Government. This example is an indication that the few limited resources available are misdirected by the Department of Correctional Services.              

The Department of Correctional Services should come up with a plan to address some of these shortcomings in order to be able to address this important objective of Government as outlined in the State of the Nation Address. The speedy and proper implementation of Occupational Specific Dispensation (OSD) will go a long way in assisting the Department to attract these scarce skills. 
IMPLICATIONS FOR PARLIAMENT

The following are some of the implications for Parliament arising from the key focus areas for the 2010 as outlined in the State of the Nation Address:

· Parliament should ensure that the budget allocated to the Department of Correctional Services is in line with these important objectives of government. This would include (1) ensuring that sufficient budget is allocated to the Programme: Corrections to ensure the roll-out of sentence plans and corrections programmes to assist with the rehabilitation of offenders and reduce recidivism and (2) ensuring that sufficient budget is allocated to the programme: Development to ensure that especially young offenders are provided with skills which will assist them when they leave prison.
· Parliament should encourage the Department to use resources most effectively and efficiently especially facilities in the new Correctional Centres. This includes using the new facilities to provide better services to young offenders who will be released, to capacitate them in terms of education and skill for when they are released.
· Parliament should monitor the allocation of budget and resources especially under programme corrections which deals with correcting offending behaviour of offenders and ultimately contribute to a reduction on serious and violent crimes.

· With regard to eradication of corruption and fraud, Parliament should closely monitor the Supply Chain and Procurement section of the Department of Correctional Services. This can be done through report back to the Portfolio Committee especially regarding large scale tender processes.

· Through their oversight, Parliament should monitor the implementation of the Anti-Corruption Strategy within Departments.  
· Parliament should continue with their quarterly monitoring of financial spending of the Department of Correctional Services.
· Parliament should monitor the Department’s implementation of the recommendations of the Special Investigation Unit through regular report back to the Portfolio Committee.
· Parliament should monitor the Implementation of the Anti-Corruption Strategy within the Department. 
· The Portfolio Committee on Correctional Service should have joint meetings with the Portfolio Committee on Justice and Constitutional Development to look into issue of bail protocol especially for awaiting trial detainees. 

· Parliament should raise the issue of Victims involvement in Parole Board hearings with the Department of Correctional Services to see how they can develop means to encourage victims to attend parole board hearings and make presentations.   

· Parliament should put pressure on the Department to fully and speedily implement OSD especially for Educators and Artisans in order for the department to be able to attract these scarce skills.
· Parliament should monitor the Department to ensure that limited available resources are used efficiently especially new Correctional Centres which should benefit deserving offenders such as women and youth offenders.
Progress on issues raised in the 2009 State of the Nation Address

In 2009/10 the Department of Correctional Services (DCS) made the following progress in respect of key issues identified in the 2009 State of the Nation Address:

Establishment of a transformed, integrated, modernised, properly-resourced and well-managed Criminal Justice System

With a total prisoner population of 164 667 (comprising 50 675 awaiting trial detainees (ATDs) and 113 992 sentenced offenders), the level of overcrowding for 2009/10 was 140.21% on 30 December 2009
. Overcrowding therefore remains a challenge within the DCS
 and a particular challenge in this regard is the very high number of Awaiting Trial Detainees within correctional centres.  

The Coordinating Team of the Intersectoral Criminal Justice Review project thus mandated the Department of Correctional Services with the responsibility of establishing an ATD branch within the Department. This Branch has been established and during 2009/10 the Department finalised the Awaiting Trial Detainees’ concept document and developed an implementation plan. A discussion document on the Policy Framework on the Management of Awaiting Trial Detainees was developed and highlights challenges and policy proposals. These will provide guidance for the implementation of a White Paper.

In addition, a minimum facility standard in respect of dedicated Remand Detention Facilities (RDFs) was completed and approved by the National Commissioner of Correctional Services in 2009. However, the 10 identified centres will not be upgraded until funds become available in the MTEF.

The DCS, in terms of the MATD (Management of Awaiting-Trial Detention) strategy set a target to reduce the number of ATDs by 5% bi-annually, and the expectation was that a reduction of 1 082 would be achieved by July 2009.
 This target was exceeded in that the number of ATDs were reduced by 1 802 from 48 547 (April 2009) to 46 745 (July 2009).
 However, the number of ATDs increased to 50 675 on 30 December 2009
, which represents a substantial increase of 3 930 from June 2009.  

In addition to progress on managing the high ATD problem, steps were also taken during 2009/10 to reduce overcrowding by better implementation of the bail system. A Bail Protocol was signed by all the Justice Crime Prevention and Security Cluster (JCPS) cluster departments and is being implemented.
 Proposed amendments to sections 59A and 60 of the Criminal Procedure Act (CPA)
, which deal with further bail aspects, were also tabled at the JCPS cluster level. 

Repeat Offenders

The need to successfully reintegrate former prisoners into society remains a significant challenge for the Department.
 In order to prevent and address recidivism, successful rehabilitation programmes which impart life changes and work skills are extremely important. However, it is imperative that rehabilitation and training programmes are targeted at the specific needs of offenders. 

During 2009/10 only 13.4% of sentenced offenders (serving sentence of more than 24 months) - 5 600 offenders in total - had correctional sentence plans. This is an increase of 100% from the previous year (where only 2 800 offenders had sentence plans), but is a serious concern if one understands that all participation in other programmes relies for efficacy on this plan being in place. 

Performance during 2009 in terms of enrolment in education and work skills programmes reflects the following:

· Only 2 082 offenders participated in literacy programmes during 2009/10. This is an increase of 20% from the 1 735 that participated in these programmes in the 2008/09 year.
 It can be noted that 12 865 offenders were identified as being eligible for literacy programmes but only 7 444 were registered for ABET programmes. Of these 7 444 registered offenders, only 2 082 participated in the programme.

· A total of 45 891 offenders participated in skills development programmes during 2009/10 which was 27.8% of those eligible in terms of their sentence plans. This is an increase of 5% in comparison to the 43 706 (26.8%) that participated in the previous year.

Performance during 2009 in terms of enrolment in rehabilitation and corrections programmes reflects the following:

· A total of 100 785 offenders (out of a total of 157 970) participated in care programmes during 2009/10.
   During 2008/09, a total of 84 991 offenders had participated in these programme. 

Fighting corruption

The JCPS cluster departments, including the DCS, have set targets for decreasing incidents of corrupt practices through improved detection thereof. In addition cluster departments were set to have an approved Corruption and Fraud Prevention Plan by December 2009; and an approved Risk and Mitigation Plan for all high and medium risks relating to fraud and corruption within departments.
 It is not clear what progress has been made by the DCS in this regard as the Progress report on the Government Plan of Action only contained information for the South African Police Service.
 The report of the Special Investigative Unit (SIU) on alleged procurement irregularities in the DCS has not yet been made public as the report has been referred to the National Prosecuting Authority, thus rendering the contents of the report sub judice. However, the department has already started to strengthen internal processes around the procurement of services from external service providers as recommended by the SIU. In addition, disciplinary steps have been taken against DCS employees implicated in the SIU’s report.

Transformation in support of women, youth and people with disabilities

As part of the 16 Days of Activism against Women and Child Abuse campaign, the DCS and the Inspecting Judge of Correctional Services focused on battered women behind bars.
 The event themed, ‘We are victims and we are victors too!’ was launched at Pollsmoor’s Female Correctional Centre on 4 December 2009, and drew attention to women incarcerated for crimes of passion due to having been subjected to abuse and violence perpetrated by family members and/or partners. Female prisoners at Pollsmoor who fell into this category were given the opportunity to relate their experiences and the circumstances that led to their imprisonment. 

Very little information was recorded within DCS systems about vulnerable groups and therefore, as part of its audit, the Ministerial Task Team that was announced on 19 February 2010 will also collect statistics on offenders in this category such as women with babies, mentally ill and elderly offenders within DCS facilities. On 26 August 2009, the DCS officially launched the Imbeleko Project in the Eastern Cape which is aimed at creating a climate conducive to the developmental needs of children during the first two years of their lives in correctional facilities.
 The Imbeleko Project was rolled out on 27 November 2009 at the Polokwane Correctional Centre in Limpopo and on 11 December 2009 in the
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