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Submission and Presentation to the Parliamentary Ad Hoc Committee on Service Delivery

Date: Wednesday, February 03, 2010



Introduction

We wish to express our sincere appreciation to this newly formed Committee for this opportunity to share our views and recommendations. The Black Sash affirms and supports the decision by Parliament to have the Committee comprised not only of Portfolio Committee on Cooperative Governance and Traditional Affairs members, but also representatives from Human Settlements, Energy, Social Development, Health, Water and Environmental Affairs, Basic Education, Transport, and Rural Development and Land Reform.

Service Delivery issues in South Africa are complex, multi-dimensional, interrelated and interdependent on a range of issues – some of which we hope to demonstrate in our Submission. From your advertised programme schedule for Provincial Hearings, we are also encouraged by the fact that the public hearings will be held all over South Africa in each of the 9 provinces, having selected municipalities in order to holistically understand understand the common and uniquely different dimensions on this critical matter with urban, rural, peri-urban and provincial contexts. 
We are further hearted that the Committee will “undertake site inspections and meet with members of the communities, Local Government officials, Provincial Government Department officials, ward committees, civil society organisations and members of the business fraternity” – how this happens, as will be demonstrated in this presentation and submission is particularly important. Recent experience (in the Western Cape) has been that engagements with affected persons (on non-delivery; poor delivery - ; addressing rights in crisis) has happened in a disjointed, separate, non-transparent and uncoordinated manner and has fuelled poor social relations and minimized the likelihood of social dialogue towards an acceptable plan, social reintegration and good relations/trust at a local level.
We wish you well in your deliberations and aim make additional submissions in the provinces we have regional offices located in the next few months and weeks.
Moving beyond denialism and an agreed  identification of problems:
In August 2007, former President Thabo Mbeki told Parliament that "the work of providing services to all citizens is....continuing apace, and therefore for anyone to posit a notion of a crisis of service delivery in the country would be incorrect."

Yet, just 2 years later, the National Assembly passed a resolution on 22 Sept 2009 to establish an ad hoc committee to conduct coordinated oversight on service delivery. The Committee is inordinately large (43 persons) from a range of government departments. 

In the first sitting of this Ad Hoc Committee, the address by Minister of Cooperative Governance and Traditional Affairs, Mr Sicelo Shiceka outlined, among other, (government's view of the ) 5 main problems in local government, namely:
·  the lack of proper implementation of laws and policies of South Africa,
· the struggle for jobs and nepotism within the municipalities, asserting that both inter- and intra-party conflicts were a huge stumbling block causing negative impacts on service delivery
· The appointment of unskilled persons in posts – with all of these having “led to the service delivery crisis”
· Councillors failing to report back to their constituents – whether for fear of being challenged by their constituency; poorly functioning ward committees; lack of capacity, or their inputs being undermined; and 
· the failure of provinces to assist – since their “reports did not reflect the realities” – the new Minister also called for service delivery issues to be de-politicised, and that all civil society and public organisations must assist in the revitalisation processes.
 
Recent experiences of the Black Sash in issues on service delivery
The Black Sash has 4 programmes within the National Advocacy Unit which learns and experiences service delivery issues in different ways – along with leaders of several task teams in our 7 regional offices, located within City of Cape Town; Knysna Municipality; Nelson Mandela Bay Municipality; Makana Municipality; Ethekwini municipality; Msunduzi Municipality and within the City of Johannesburg.

The 4 programmes are Social Security and Assistance; Consumer Protection; Social Services and Subsidies and a Community Monitoring and Advocacy Project (CMAP). Our submission today will be through these “lenses” – but using a few eclectic examples from various areas we have worked in with regards to service delivery issues – but drawing on our recent experiences in de Doorns (Breede Valley Municipality – Western Cape) - during the recent social tensions experienced there – and the monitoring work done with the safety site and local communities, from whence mainly Zimbabweans were displaced.

We are also a full member of the Good Governance Learning Network (GGLN) and have worked with Isandla – whose inputs you may have/will receive on this crucial matter – our insights also leans on our interactions with this network.

A long history of service delivery challenges
Many policy documents of the democratic government of South Africa are detailed about the scale, depth and complexity of addressing the continued service delivery challenges of the majority of South Africans and more recently, all the people who live in our country.

The legacy of apartheid affects all of us – directly and indirectly, but is most tangible, experienced and visible for poor and vulnerable people. It is the moral imperative for all of us to respond to the commitment to making human rights real for all, and to work towards the realisation of socio-economic rights and entrenched in our Constitution and the rights described in international law and covenants.

A hands-off approach by the private sector; the citizenry and the State is unacceptable. Least of all the State, which is the last refuge and appointed entity to address the needs of those who are poor, needy and vulnerable.

The recent global recession and consequent economic effects experienced in every country (albeit differently) appears to have one trait in common – namely that the poor has been disproportionately affected. We fully accept that it is outside the direct terms of reference of this Committee, but we need to question the regimes and systems we employ to correct these challenges MUST at the least call into question the efficacy of our current macro- and microeconomic policies; trade and industrial policies and others, insofar as it impacts on efficient service delivery, the attainment of socio-economic rights; and a society where there is enough for all.
Our experiences 
Social Security Advocacy Programme experiences
Briefly, the experiences through the lens of the Social Security and Assistance Programme have largely been linked to grants administered by SASSA; the entities responsible for Social Security and Social Assistance – and the provincial sphere of government. 

No government, in the history of South Africa has allocated resources and designed programmes to address the needs of South Africans. This directive has been defined in our Constitution. However – many gaps exist in making these a reality.

Whilst our social assistance programme (as promulgated in legislation) - caters for various vulnerable groups, the aged, the disabled, the vulnerable, in reality, and on the ground – in thousands of households, it helps WHOLE households. The testimonies of signatories for example in our Extension of the CSG to 18 Campaign have explained how this has helped in their daily lives. How this helps with access to – and schooling needs, food, and transport costs – where this grant is sometimes the only form of income. Therefore resources meant for certain vulnerable, needy individuals are often used for the survival needs of households – preventing many people from being able to pay for services.

Unfortunately, when NOT one of these vulnerable persons, but indeed poor and unemployed/earning very low wages – our social security and social assistance scheme is unable to assist you – and we know that this is the plight of at least 4 million of SA’s (adults). 

If you are chronically ill, you are excluded. Therefore, if you have an illness that you need daily medication for (e.g. chronic asthma; diabetes; hypertension; HIV/AIDS; TB and others), but which does not render you as disabled – you are not supported by the State. Yet, many chronically ill people need other support for the sustainance and well-being, transport needs; access to medication. Yet this is a stark gap in South Africa’s service delivery regime. 
Even those persons who have a legal entitlement to these grants, are procedurally, administratively and sometimes illegal excluded by the social security system and the service delivery around this. The Black Sash is looking at the Appeals Tribunal and the poor way in which it functions at this point in time. 
Linked to the above – our CMAP programme has done monitoring in the Western Cape – specifically at SASSA service points. This province (one of the better SASSA provincial agencies)  continue to have people are sitting in long queues to access Dept Social Development services. Importantly, these queues are linked to functioning and administrative tools and systems employed for meeting these services. Sometimes these are not well-considered and almost borderline incompetence to deliver this service – another service delivery challenge.

Consumer Protection experiences
Exploitative and extractive practices by unethical businesses continue to complicate the challenges of service delivery. The Black Sash has long-standing evidence of non-payment of pensions of thousands of retired persons – all over South Africa. Whilst our grandfathers and grandmothers should at the least enjoy their final years in dignity – thousands of them stand in queues, dependant on the State, through no fault of their own – but entirely the fault of an exploitative or negligent former employer. 

The world’s worst unemployment levels and amongst the most ill and vulnerable citizens and residents have the additional burden of living in very high levels of indebtedness towards municipalities and debtors.  Indebtedness of the poor lead to cut-offs and exclusion of basic and life-giving services. These cut offs not only excludes the individual – but entire households and persons dependent on this income. Layoffs and unemployment attempts by the Department of Labour through the UIF system remains a short term intervention/insurance plan. 

The recent Auditor General’s report spoke of VERY high numbers of municipalities not being able to account for monies spent. It is imperative to establish whether these expenditures were due to incompetence; inappropriate spending, corruption or breach of contract and non-delivery of service.
In our engagements with the Competition Commission and in hearings around price-fixing – an important question arises as to how and where fines collected from guilty parties are spent. Should this money simply go into the National Treasury pool, or in fact ring-fenced and allocated to where people were specifically exploited. Also –that companies found guilty of these crimes – they be barred from benefitting from government tenders – specifically around key service delivery issues – such as school feeding schemes; expanded public works programmes etc.
Social Services and Subsidies

Multiple crises in basic service delivery
In the time it took to move from wrangling about whether a crisis exists or not, to the acknowledgement of a very serious, real problem, there has been, in addition to the historical legacy of the crisis that apartheid has caused, the emergence of a multiplicity of crises in basic service delivery. 
Evidence of this is undeniable and includes the now regular reports of polluted rivers and beaches due to lack of maintenance or excessive strain on water and sanitation works equipment; massive price hikes being proposed due to the crisis in electricity generation; the supply and future pricing, illegal dumping of human waste from hospital and medical facilities due to the failure of private sector companies failing to destroy this as per legal requirements in incinerators; the lack of mainly provincial and local road maintenance and ailing and decaying infrastructure in poorer towns, to mention a few.

The poor cooperation between government departments and spheres of government – both during the normal execution of its work, and during disasters, leads to further complications - e.g. someone being denied access to a disability grant because they cannot access a clinic or fail a means test that has problematically excluded them – or worse, when disaster management staff are hamstrung because of political party differences around cooperation and service delivery – as witnessed and experienced in the May 2008 Xenophobic Crisis in the Western Cape, and nationally.

All of this has a disproportionately negative effect on the poor - since it is almost invariably they who bear the brunt of service cut-offs - either due to inability to pay; the choice to a municipality not to have these burdens felt by paying citizens. In particular, the impact of electricity price hikes proposed by ESKOM and to be decided by NERSA on Feb 24 2010 is critical. Already cash-strapped municipalities may use State electricity subsidies targetted to protect the poor from price hike shocks, to fill other gaps - if no statutory and enforced mechanism is put in place to prevent this. 

A range of other essential consumption costs will increase due to the increase in electricity. It will be more expensive, especially for the poor to prepare a meal; stay warm; study and read at night. Services and products, whether publically or privately provided or generated, will inevitably cost more to produce - and therefore cost more - food etc. It may just be that even more extremely poor households will revert to cheaper forms of energy, as many already do, such as the use of wood and coal with all the concomitant negative health, safety and environmental impacts.

Case Study of our de Doorns experiences – to demonstrate the above

The Black Sash, in partnership with the Consortium for Refugees, Migrants and Asylum Seekers in South Africa (CORMSA) and Oxfam SA monitored the situation in de Doorns – both inside the safety site and within the local community. 5 reports (26 Nov – 8 Dec 2009) on this work are downloadable from the URL’s listed in the footnote below.

These reports and our ongoing engagement with the municipality; local community; foreign nationals and provincial government highlights service delivery challenges that in our view, if not addressed urgently, will worsen social cohesion. Already we see huge tensions and even the threat of violence in areas where the response of the state and UN Agencies to address the plight of displaced persons are questioned by local communities. Within a short time resources are generated under emergency and disaster conditions to provide lighting; sanitation; water and accommodation for displaced persons. Yet the decades long-plight of underserviced, ignored communities remained unaddressed, or inadequately so. In one municipality we have worked in, resources committed to Integrated Development Plans in the medium term were used to address other persons' rights in "crisis". 

The accompanying presentation visually demonstrates the contestation of realizing rights linked to service delivery – many poor and vulnerable people have unwisely and illegally settled in the flood plain in de Doorns. Attempts by the municipality to move such persons were unsuccessful – funding by the IDC were declined due to the obvious danger. In an area called “Basutoland” – people reside on very sharp inclines – where water cannot be pumped to people. 

It is within this context that “reintegration” must happen. The burning question of available and appropriate land – to sustainably house both earlier South African “squatters” and recent residents of Zimbabwe who have been able to purchase dwellings/shacks and rent these out to both South Africans and foreign nationals must be addressed. Who is first in the queue here?

A senior local government elected official recently said regarding the de Doorns safety site "remember - there's not one vote in that camp". Harsh, insensitive and brutal though it may sound, the looming local government election of 2011 is foremost in the minds of many of our elected leaders. The nature of politics and power will sadly raise the focus and differences in these rights within the context of vote catching. 

Concerns and queries

One question that the Black Sash would like to ask of the Committee, is whether – since its recent inception, consideration has been given to investigate and visit areas (with similar challenges to those you have identified) – but where violence and protests have not taken place – and to establish the interventions; series of pre-emptive events that transpired, or was implemented. We note that draft visits schedules refer to performing municipalities – are these where service delivery has taken place effectively, and/or where protests, social tensions were prevented and managed pro-actively?

We would also like to establish what weight the final report will carry – how will this be taken forward. Will regulations be promulgated, based on existing legislation, or will a new set of laws/amendments be tabled to address the many challenges tabled in the Local Government Turnaround Strategy, as well as the many provincial and national government challenges identified?
Preliminary recommendations
There is no dispute that both displaced and poor communities live in very real, albeit different crises. We therefore propose that: 

· The rethink and revision of resources for municipalities (as described by COGTA) and the inference that the division of revenue between the 3 spheres of government be revised must become an urgent priority. Otherwise there will be an increasingly violent jostling in the queue for the realisation of Constitutionally entrenched socio-economic rights and those and defined by International Laws. 
· Many poor people are prone to natural disasters (such as living in flood plains and degraded sites, landfills) and many foreign nationals live in difficult circumstances in safety sites established due to a human - made disaster. The relevant agencies must have immediate access to support – and a framework approach with adequate resources must be available.
· A mechanism and protocol framework for social dialogue, with clearly delineated roles, functions and responsibilities must be promoted, and where necessary imposed.

· An independent monitoring mechanism must be in place to help develop a model to deal with crises in service delivery, whether human-made or natural.

We therefore urgently need to find a way to address the needs of ALL in South Africa - whether South African or a foreign national - and always within a human rights culture. Failure to do so is a guaranteed recipe for disaster and further violence.
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� "Service delivery crisis a lie" - SAPA (30 Aug 2007) – emphasis ours
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