	Title of national legislation
	Comment
	Proposal to remedy provision

	Removal of Restrictions Act, No 84 of 1967, 

Regulations in terms of  National Environmental Management Act,  No 107 of 1998 (NEMA),

National Heritage Resources Act  

Provincial Land Use Planning Ordinances


	In cases where a development (e.g. establishment of formal townships, industrial and commercial development) requires applications in terms of the laws mentioned in the first column, there are multiple participation processes with different advertising periods, often with different stakeholders. Compliance with these procedures causes major delays.

Plans to redevelop informal settlements (on the same land) require compliance with rigid procedures, e.g. environmental and heritage impact assessments. 
	Amend the national laws (and possibly provincial laws) to allow for consultation between departments and between spheres of government to allow for one combined participation process. This would need to be done at the commencement of the application. Section 24K of NEMA and other more prescriptive legislation requires amendment.

	National Environmental Management Act, No 107 of 1998 (NEMA)
	When a development application requires an Environmental Impact Assessment (EIA) in terms of NEMA and an approval in terms of planning legislation, much of the planning information forms part of the assessment done in terms of NEMA. This is an unnecessary duplication.
	A more streamlined process needs to be established

	NEMA Regulations, GN 385
	In cases where an application in terms of the Less Formal Townships Establishment Act (LEFTE Act) also requires either a basic assessment or a full scoping assessment in terms of the NEMA regulations, this can lead to a delay in the processing of the LEFTE Act application.
	That regulation 51 or a provision in the Act be expanded to deal with housing issues, whilst trying to achieve a balance between the environmental and housing.



	Title of national legislation
	Comment
	Proposal to remedy provision

	Section 7 (1)(b)(ii) of the National Building Regulations and Building Standards Act, No 103 of 1977
	The criteria set out here which must be taken into account when considering building plans, are vague and difficult to interpret. This leads to ongoing review applications which are time consuming and expensive. This section has recently been the subject of a constitutional court case and a Supreme Court of Appeal judgment.
	Amend this section to make the criteria for refusal clearer.

	Subdivision of Agricultural Land Act, No 70 of 1970


	Time delay due to the fact that an application to subdivide agricultural land in terms of the stated Act must firstly be recommended at Provincial level and final decision is the competency of the national Department of Agriculture.  

This creates time delays in respect of subdivisions up to 6 – 12 months. Example - releasing farm land for township development, extending cemeteries, other municipal infrastructure and any commercial or industrial development.


	Authority must be delegated to the provincial sphere of government to finally decide.



	Section 62 of the Local Government: Municipal Systems Act, 32 of 2000. 
	Currently the law in certain instances provides for a double administrative appeal. For instance in the case of a land use departure application where an appeal may be available internally with the municipality in terms of section 62 of the Municipal Systems Act and externally with Provincial Government in terms  of the  Land Use Planning Ordinance (LUPO). (There are other laws which also provide for a second appeal).  

In addition recent court judgements have identified the fact that section 62 of the Municipal Systems Act requires redrafting to clarify the nature of the right of appeal. These judgements have severely curtailed the right of internal administrative appeals at a municipal level which is not in the interests of the public.


	Amend section 62 of the Act to be applicable only where no other right to an administrative appeal exist and to provide a meaningful appeal to people whose rights have been affected by municipal decisions taken in terms of delegated or sub- delegated authority. (Please see suggested amendment below as Annexure). 




PLANNING MATTERS (LOWER PRIORITY)

	Title of national legislation
	Comment
	Proposal to remedy provision

	Section 118 of the Local government: Municipal Systems Act, No 32 of 2000

(the Systems Act)
	This section allows a municipality to withhold rates clearance in very specific circumstances.  However, the provision in the previous Western Cape Municipal Ordinance which permitted municipalities to withhold rates clearances until such time as agreements entered into with the original owner and the municipality , have been carried forward to the new owner, is now not written in the legislation.  

This imposes onerous obligations on municipalities to try to make such agreements binding on new purchasers by way of notarial agreements which is expensive and time consuming. Such agreements are needed in this Province to ensure that development contributions for roads and infrastructure are paid.
	Amend section 118 of the Systems Act

	Section 4 of the National Building Regulations and Building Standards Act, No 103 of 1977
	Section 4(4) of this Act provides for the fact a person who erects a building without building plan approval shall be guilty of an offence and liable on conviction to a fine not exceeding R 100.00 a day.  This fine is not subject to the Adjustment of Fines Act and is not a deterrent to offenders.
	Amend this section to allow for a significant increase to this amount

	Removal of Restrictions Act, No 84 of 1967
	Often conditions were imposed in terms of previous Planning legislation and these have become restrictive conditions in the title deed. The Act contains onerous assessment criteria for removal of such conditions. This can cause substantial delays on development projects.
	Either Provincial or National government needs to find a more streamlined process for dealing with these issues.


FINANCIAL MATTERS (HIGH PRIORITY)

	Title of national legislation
	Comment
	Proposal to remedy provision

	Municipal Asset Transfer Regulations, GN 878 of 22 August 2008.  

In particular regulations 33 to 46 are extremely problematic.
	The regulations require a lengthy procedure to alienate, let or permit the use municipal property. This retards economic development and service delivery. For instance when Telcom, Eskom and Neotel wish to lay cables over municipal land, a time consuming process needs to be followed or where land needs to be alienated for public infrastructure (e.g. electricity substations). 

No particular public benefit is served by this protracted process. 


	To amend the regulations in the appropriate manner and in particular to make regulations 33 – 46 only applicable to leases and not other uses.

	Section 33 of the MFMA
	Long term contracts exceeding 3 years are regulated by section 33 of the MFMA.  

The procedure provided for is time consuming and too prescriptive. 

In addition it impedes on municipalities’ right to govern its own affairs, can be uneconomical and therefore not serve the public interest, e.g. when a municipality contracts for a service that requires a substantial capital outlay by the service provider it may not be financially viable to limit the contractual period to 3 years. In any event these matters are already regulated by SCM legislation. An example is the cost involve in contracting for E-fuel.


	This section needs to be amended appropriately.




FINANCIAL MATTERS (LOWER PRIORITY)
	Title of national legislation
	Comment
	Proposal to remedy provision

	Supply Chain Management Regulations,  GN 868 of 30 May 2005

Municipal Asset Transfer Regulations, GN 878 of 22 August 2008
MFMA
	These provisions are relevant in a first world, business environment but are not really always relevant to municipalities.

The provisions require such a high level of competencies and skills that lead to:

-           it being time consuming

-           most municipalities cannot employ, and 

-           result in the use of expensive consultants

The time, money and effort involved do not promote service delivery.
	It may sound drastic but GRAP compliance should be revisited and scrapped where warranted.

Money spent by implementing and complying with GRAP can be spent more effectively on service delivery.

A more simplistic, user friendly and cheaper replacement for GRAP should be considered. 




EMERGENCY MEASURES (HIGH PRIORITY)

	Title of national legislation
	Comment
	Proposal to remedy provision

	National Environmental Management Act, No 107 of 1998


	When a loss of municipal / state / private infrastructure is imminent (just short of emergency regulations becoming applicable), an organ of State should be able to put temporary emergency measures in place to prevent such a loss provided that in so doing there is no significant and permanent impact upon the natural environment and that a better long term solution be implemented as soon as possible thereafter. 

The problem with the legislation is that an act of nature (e.g. floods and storms) are typically when emergency situations arise and yet the definition of an emergency incident is one in which someone can be held responsible and needs to undertake a series of actions. 

Many such events cannot be termed as emergency incidences and hence a municipality has no right to take preventative measures without breaking the law and being held liable in terms of section 28 (1) NEMA and needing to apply section 24(G) of NEMA 


	National Environmental Management Amended Act Section 30 “Control of Emergency Incidents” needs to be amended so that natural disasters / incidences are deemed as emergency incidences.

Ideally, when such an event occurs, the municipality should merely inform the relevant departments (provincial / national) as soon as possible of the proposed plan of action and then commence rehabilitation work.  

Possible amendment to the National Integrated Coastal Management Act, No 24 of 2008 




HOUSING (HIGH PRIORITY)

	Title of national legislation
	Comment
	Proposal to remedy provision

	Sec 7 of the Prevention of Illegal Eviction from and Unlawful Occupation of Land Act, 19 of 1998 (PIE)
	The mediation provision in terms of PIE poses a burden on municipalities in instances where municipalities are required to mediate in imminent evictions relating to essentially private matters, due to judicial interpretation of the Act.  The courts have interpreted the Act to also apply to cases where the person to be evicted had lawful occupation of the land, e.g. where a lease on private property has expired and this is essentially a private matter and not a municipal concern. 
	Amend the Act to make its provisions only applicable where the occupation of the land in question has never been lawful. 
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