Message from the South African Human Rights Commission, at the opening of the Service Delivery Public Hearings, to Ad-Hoc Committee on Service Delivery, 2 February 2010

The South African Human Rights Commission (SAHRC) congratulates Parliament for initiating these public hearings on Service Delivery at a national and provincial level and in rural and urban areas. The Commission thanks the Ad Hoc Committee for this opportunity to deliver a message at the opening of a process that can help ensure that the voices of the poor are heard in the corridors of power in addition to the Constitutional right to ‘peacefully and unarmed, to assemble, to demonstrate, to picket and to present petitions’. The mandate of the Committee, to enquire into progress with regard to service delivery and, where protests took place, what the challenges are, can result in clear recommendations and an implementation plan.  As the Independent Panel Review of Parliament (2007-2009) concluded, Parliament has a critical role to play both in terms of oversight of the Executive as well as meaningful public participation. 

South Africa’s Constitution (Chapter 2) says that, ‘Everyone has inherent dignity and the right to have their dignity respected and protected’. Of the socio-economic rights enshrined in the Bill of Rights, the Constitution asserts that, ‘The state must take reasonable legislative and other measures, within its available resources, to achieve the progressive realisation of each of these rights’. The Constitution states clearly that everyone has the right to an ‘environment that is not harmful to their health or well-being; the right to have access to adequate housing; health care services, including reproductive healthcare; sufficient food and water; social security, including, if they are unable to support themselves and their dependents appropriate social assistance, the right to a basic education, including adult education and to further education, which the state, through reasonable measures, must make progressively available and accessible’. Labour rights too are enshrined in our Constitution. 

All these rights are categorized not as ‘needs’ or as ‘service delivery’ but as fundamental human rights. Government has a clear Constitutional obligation in terms of the progressive realisation of socio-economic rights to change the daily lived realities of our people. To achieve this there must be a greater focus on a human rights-based approach to development, planning and implementation by government and all its officials. These hearings need to explore the extent to which government has a sound understanding of its constitutional obligations to progressively realize the socio economic rights in the Constitution. Is there a common understanding and agreement on words such as ‘progressive realisation’, ‘adequate’, ‘access’; ‘fulfillment’; and ‘reasonableness’? 

The biggest obstacles to socio-economic rights are poverty and inequality and the many layers of discrimination based on race, gender, age, disability, HIV/Aids status or nationality amongst others. Poverty is the denial of human rights and is increasingly recognized as one of the most serious forms of human rights violations in the world today. It entrenches and ensures that human beings do not achieve their true potential, full worth and dignity. Instead of respect for their dignity, the poor are disparaged as recipients of charity and they are often criminalized.  The SAHRC submission to NERSA in 2010 showed, in 2005/06, the poorest 80% of households, earning less than R2 200 a month, spent 3.3% of their income on electricity; households in the richest stratum, earning more than R33 000 a month, spent 1.7% on electricity and used far more electricity per household.  Poor households with access to electricity spend a far higher share of their income on electricity than those who are financially better off. This unfortunately is not confined to electricity.
Last year, a UCT study concluded that South Africa is now the most unequal society in the world. The Minister of Finance, Pravin Gordan, in his Medium Term Budget Statement revealed that only 42% of the adult population between 15 and 64 years are in some form of employment. How do the remaining 58% survive?  The answer lies in government grants that provide a partial net.  But in the main it is the fact that the poor, particularly women, give the most both in terms of percentage of income as well as in relation to time.  This can either be taken for granted when budgets affecting fundamental rights are cut or it can inform and help achieve the objectives of a developmental state. The recommendations of these hearings and of reports such as the 2010 SAHRC Economic and Social Rights Report must be effected so the lived reality of the poor changes. 

The lived reality is that in the former homelands less than 30% of the adult population is working. The Labour Force Survey reveals that about half of young Africans have never been employed. Geographic apartheid continues as African citizens in informal settlements and rural areas and particularly African women in the former homelands remain amongst SA’s poorest citizens.  This reflects the impact of finance, economic and trade choices as well as legislative choices that disempower African women in rural areas.  Hopefully these hearings will not repeat the situation of the 2003 Communal Land Rights Bill hearings where Mrs Shabalala, a member of the Rural Women’s movement presented cases of evictions of widows and divorced women to Parliament and said, “If the bill gives amakhosi power over land our suffering will become worse.  We will go back to the old days – yet we have been looking forward to rights of our own.  If Parliament does not hear us and does not understand that we are talking about our lives, and suffering that is happening every day, then it is like the amakhosi.  It also does not respect us.”  The SAHRC trusts that this Ad Hoc Committee and Parliament will listen to and respect the voices of women like Mrs Shabalala.

Miloon Kothari, the UN Special Rapporteur on Housing, concluded that one of the key problems with housing in SA is the lack of meaningful dialogue with the recipients of service. Citizens need to be able to shape the delivery of services so that we don’t have toilets without walls or clinics in rural areas that rural people cannot access because there is no transport. Through these public hearings Parliament must ensure that citizens access their constitutionally enshrined right to information (eg. in relation to budget choices and priorities and who makes these and on what basis) thereby promoting greater accountability and transparency.

The SAHRC wishes the Committee all the best in the hearings and knows that it will ensure that Parliament will connect the dots between issues such as co-operative governance, local capacity, corruption and global trade and economic choices, including issues such as the private ownership of basic rights such as water that prevent poor people in South Africa accessing their fundamental human rights.
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