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SUMMARY AND ANALYSIS OF THE ANNUAL REPORT OF THE NATIONAL PROSECUTING AUTHORITY (NPA) 2008/09
A. INTRODUCTION 
The purpose of this paper is to assist the Portfolio Committee on Justice and Constitutional Development in exercising its oversight responsibilities by providing a summary and analysis of the Annual Report of the National Prosecuting Authority (NPA) 2008/2009.
This paper will consider the following aspects of the NPA Annual Report:
· Legislative Mandate

· Technical Aspects 
· Performance Assessment in terms of: 

· ENE Targets and 
· Strategic Objectives: Delivery, Governance and Resources

· Financial Performance 
B. LEGISLATIVE MANDATE

The NPA is established in terms of the Constitution of South Africa, 1996. Section 179 of the Constitution establishes a ‘single national prosecuting authority in the Republic, structured in terms of an Act of Parliament’
 and empowered to ‘institute criminal proceedings on behalf of the state, and to carry out any necessary functions incidental to instituting criminal proceedings’
 ‘without fear, favour or prejudice.’
 
The vision of the NPA is for ‘justice in our society so that people can live in freedom and security.’
 The mission of the NPA is ‘guided by the Constitution, [to] ensure justice for the victims of crime by prosecuting without fear, favour or prejudice, and by working with… partners and the public to solve and prevent crime.’

The NPA is empowered and governed by the following legislation:

· National Prosecution Authority Act 32 of 1998: The Act gives effect to the Constitutional mandate of the NPA. The Act sets out the powers and function of the NPA and its officials.  The Act is supplemented by the NPA Prosecution Policy.
· Prevention of Organised Crime Act 121 of 1998: The Act provides for the forfeiture of assets that are the proceeds of organised crime.  The Assets Forfeiture Unit was accordingly established to fulfil this mandate.

· Witness Protection Act 112 of 1998: The Witness Protection Programme was established in terms of this Act. 
· Public Finance Management Act 1 of 1999 (PFMA).
· Public Service Act 1994. 

· Treasury Regulations for Departments, trading entities, constitutional and public entities (GN R740 in GG 23463 on 25 May 2002)

C. TECHNICAL ASPECTS

The Annual Report of the NPA 2008/09 was tabled before the National Assembly on 8 September 2009.
 This is in adherence to Section 65 of the PFMA which requires that reports be tabled by 30 September of each year.  

The Report provides a comprehensive account of NPA activities and performance during the reporting period. It represents information using tables as well as using the narrative form to describe outputs and achievements. Overall, the Report is clear and systematically set out, reporting on every programme. 

The following points can be noted:

Positives:

· There is specific reporting on the ENE targets enabling one to determine whether the NPA is performing in line with Government strategy.  

· Detailed figures as well as percentages changes are provided in respect of certain performance areas. This enables one to gauge an accurate indication of performance in these areas. 

· A comparison of data over the last five reporting periods is provided. This allows for a better overview of performance over the years.
Shortcomings:

· It is difficult to assess performance in respect of specific projects both in this reporting period and to gauge success of these projects in the future. No specific tasks and timeframes are provided. Little information is given on how the lessons learnt from these projects will be used to improve service delivery throughout the organisation. 
· Women and children have been identified as vulnerable groups and are specifically targeted as part of government priorities. Inadequate information on performance in domestic violence matters is provided
 and maintenance matters are reported in two lines.
 
D. PERFORMANCE ASSESSMENT 
In terms of the NPA Strategy 2020 the following strategic objectives have been identified:

Delivery: this is defined as a process by which the NPA ensures that justice is delivered to its customers.

Resourcing:  this is the process by which the NPA ensures that it is fully resourced to deliver justice to its customers and value to its stakeholders.

Governance:  this is the process by which the NPA consistently ensures that it delivers value to its stakeholders within the framework of the Constitution, applicable laws and generally recognised governance principles.

This section of this paper will highlight the NPA’s performance in terms of meeting these strategic goals.  Performance will be assessed against the targets set by government in the Estimates of National Expenditure 2008 and against the NPA’s own performance in previous years. As the NPA Annual Report is very detailed, this paper looks at selected key areas.

General Comments

The following general comments are noted from the Report:

· The NPA has in the last year received much publicity regarding the prosecution of high profile cases. Much of this publicity was negative and did much harm to the reputation of the organisation.

· The disbandment of the Directorate of Special Operations (DSO) impacted on the organisational structure of the NPA and on staff morale.

· The Report acknowledges the challenges faced by the NPA in the last year. It states that the NPA has ‘taken significant steps on the road to recovering from the setbacks.’

· The Report notes that there is a lack of understanding of the role of the NPA and the organisation needs to enhance public education and awareness campaigns.

· The post of the NDPP will remain vacant indefinitely. 

· People have been employed to senior management posts in an acting capacity. These posts need to be filled permanently.

· There are physical infrastructure constraints particularly in the lower courts.
 

· There are still high levels of vacancies and difficulties in attracting and retaining staff in senior management positions.

· The NPA again received a qualified audit report from the Auditor General (AG). Measures to address the previous matters and concerns raised by the AG are ongoing.
 
Questions

· What are some of the steps taken by the NPA to rebuild its image and reputation?

· What has been done to address staff morale and prevent the negative publicity from impacting on service delivery?

· What role does the NPA believe that Parliament can play to assist it in improving its image? 
1.
DELIVERY

Service delivery is undertaken through the following sub-programmes:
SUB-PROGRAMME 1: PUBLIC PROSECUTION

· National Prosecution Service (NPS)

· Specialised Commercial Crimes Unit (SCCU)
· Priority Crimes Litigation Unit (PCLU)

· Sexual Offences And Community (SOCA)

SUB-PROGRAMME 2: WITNESS PROTECTION

SUB-PROGRAMME 3: DIRECTORATE OF SPECIAL OPERATIONS (DSO) 
SUB-PROGRAMME 4: ASSETS FORFEITURE UNIT (AFU)

The NPA is programme 4 in the Budget Vote of the Department of Justice and Constitutional Development. The purpose of this programme is to provide a co-ordinated prosecuting service that protects certain witnesses, investigates serious organised unlawful conduct and removes the profits of crime.’

1.1
Programme Assessment
Sub-programme 1: Public Prosecution

The public prosecution programme provides prosecution services to District, Regional and High Courts in all nine provinces in South Africa.
 The programme consists of the National Prosecution Services (NPS); Priority Crimes Litigation Unit (PCLU); Special Commercial Crime Unit (SCCU); and Sexual Offences Community Affairs (SOCA). 

Conviction Rates

	
	2006/07
	2007/08
	2008/09
	ENE Target

	High Court Conviction rate
	87.8%
	90.5%
	86.3% Met
	86%

	Regional Court Conviction rate
	72%
	73%
	73.7% Met
	73%

	District Court Conviction rate
	87.4%
	88%
	88.1% Met 
	87%

	Sexual Offence Courts Conviction rate
	65%
	66%
	66.7% Met
	66 %


Table 1: ENE Medium Term Output Targets 2008/09 and year on year comparison
· All ENE targets for conviction rates for this programme have been exceeded. 

· In comparison with previous years, conviction rates at Regional, District and Sexual Offence Courts have increased marginally. 

· The conviction rate at High Courts has decreased in comparison to the previous two years.

Questions

While the ENE targets for the High Court and District Courts have increased from a target of 85% in 2007/08, the targets for Regional Courts (previously 75% in 2006/07) and Sexual Offences Courts (previously 70% in 2006/07) have decreased. The NPA failed to meet the previous targets in respect of these courts. They have now been met after they were decreased. 

· Why have the targets in Regional and Sexual Offence Courts been decreased? 

· Have these targets been decreased to create the impression that performance standards are being met? 
· How are these targets for conviction rates determined?

· Why is there such a disparity in the targets between the Courts? 

· What are the reasons for low conviction rates in Regional and Sexual Offences Courts?

· Why has the conviction rate at High Courts decreased in comparison to the two previous reporting periods?

Case Management
	
	2006/07
	2007/08
	2008/09
	ENE Target

	Finalised cases including ADRM

	
	388 634
	431 601 (11%) Met
	5% increase 

	New Cases
	1 062 497
	1 037 538
	1 058 376
	

	Outstanding court roll
	206 508
	232 518
	234 483 Not met
	186 374

	Backlog cases
	36 130
	39 736
	42 495 Not met
	32 608

	Court Hours 
	03:58
	03:39
	03:50
	


Table 2:  ENE Medium Term Output Targets 2008/09 and year on year comparison

· Finalised matters including matters finalised with ADR increased by 11% in comparison with 2007/08. This exceeds the target of 5%.

· Backlog cases (42 495) make up 18% of the total number of outstanding matters (234 483).

· Case backlogs have received significant attention as part of the Criminal Justice Review and resources have been allocated to deal with this problem. However, despite the number of new matters increasing by only 2%, there being a 5% increase in court hours, and only a 0.8% increase in outstanding matters,
 the number of case backlogs in comparison with 2007/08 increased by over 6%. This was significantly below the ENE target of 32 608 and is 30.3% more cases than targeted. 

· The National Case Backlog Project 

The National Case Backlog Project was created to deal with the backlog cases in Regional Courts.  A total of 38 backlog sites operated during the 2008/09 period operating on average for 3h40 minutes a day and finalising 4 497 cases and resulting in a 9% reduction of case backlogs at Regional courts.
 

Questions

· What are the main reasons for the high number of case backlogs?

· Does the NPA have mechanisms in place to flag matters that may be taking longer than necessary to finalise?

· What measures are in place to decrease case backlogs where the National Case Backlog project is not operational?

National Prosecution Services (NPS)

The NPS is the largest unit within the NPA structure and its prime responsibility is to conduct prosecutions on behalf of the State.

	
	2006/07
	2007/08
	2008/09
	ENE Target

	NPS Conviction rate
	85.8%
	85.9%
	86.3% Met
	86%

	Number of cases finalised with diversion
	
	388 634
	431 601 Met
	417 765



	Number of cases finalised without diversion
	334 995
	296 656
	311 825 Not met
	333 506

	Decision Dockets from lower courts
	489 213
	452 997
	488 780
	

	Withdrawals
	306 050
	305 893
	286 837
	


Table 3: ENE Medium Term Output Targets 2008/09 and year on year comparison 
· The NPA has met 2 out of 3 performance targets set in terms of its ENE targets. The number of cases finalised with diversion was below target but increased in comparison with the 2007/08 period.
· Positive performance is noted in the increase in the overall conviction rate, the reduction of withdrawn cases and the increase in decision dockets.
· During the reporting period 1 058 376 cases were enrolled of which 638 720 were removed from the roll.

Lean Thinking Project
Lean Thinking Project has identified various factors that hamper the effectiveness of the criminal justice system.
 The following are some of the solutions that have been identified.
· Improving the first statement taken in a matter.

· Ensuring that the dates on the charge sheet correspond to the date on the docket. 

· Forwarding court rolls to police stations three days before the actual court date.

· Improving court scheduling by reducing unnecessary remands.

· This project has been rolled out at two pilot sites. Are there plans to roll out the project on a larger scale?

· What steps have been taken to implement the solutions found in the project across the prosecution service? 
· Have other stakeholders been included in the project? For example the initial statements have been identified as an area that needs to be improved. These statements are taken by SAPS officers. 
Court Preparation Officers
There are 128 Court Preparation Offices (CPOs) employed at 65 courts. They prepared 4 522 witnesses per month (an average of 50 per CPO) during 2008/09.
 The NPA did not employ the 40 additional CPO’s as targeted in the ENE as budgets were reprioritised.
  In terms of Government strategy an additional 120 CPO’s are to be employed by 2010/11.

Questions
· Has the Court Preparation Programme assisted in decreasing the workload of prosecutors?

· Are there plans to employ additional CPO’s? Have funds been allocated for this purpose? 

Human Resources
Number of prosecutors:2 453

NPS Vacancy rate:23.5% 

Ratio of prosecutors  

· District court 1.5:1 (1.2:1 in 2007/08)
· Regional court 2.1:1 (1.34:1 in 2007/08)
· The ratio of prosecutors per court has increased with Regional courts meeting the target of two prosecutors per court. The District courts have increased from 1.2 prosecutors per court to 1.5 but this is still under the target of 2.

Priority Crimes Litigation Unit (PCLU)
The PCLU was created by Presidential proclamation to manage investigations and prosecute crimes that impact on State security.

· The TRC Guidelines on the prosecution of politically motivated human rights abuses during apartheid was declared unconstitutional by the North Gauteng Provincial Division. A decision to appeal the judgement was to be made early in 2009.
 
Missing Persons Task Team (MPTT)
Donor funds have been secured to conduct DNA tests on the remains of missing persons found by the MPTT. A partnership is still being finalised with the University of Western Cape.
Questions

· Has a decision to appeal the courts ruling on the TRC Guidelines been made? Is it not feasible for the TRC Guidelines to be amended in line with the court’s decision? 
· It has been reported that there were 10 matters in which decisions to prosecute or not to prosecute offenders need to be taken?
  What is the status of these matters? These matters have been outstanding for a considerable time. Are there timeframes in place to bring these matters to some finality? 
· Has the partnership between the NPA and UWC been finalised? Have specific goals and timeframes been agreed to? 
Specialised Commercial Crime Unit (SCCU)
The SCCU investigates and prosecutes complex commercial crime cases emanating from the SAPS Commercial Crime Branch.

· The SCCU failed to meet its conviction rate target of 94%, achieving a conviction rate of 93.7%. This is the first time since 2004/05 that the conviction rate fell below 94%. The conviction rate peaked at 96.62% in 2006/07 and decreased to 94.10% in 2007/08. 
· However, the number of convictions (1 408); the number of cases enrolled for trial (1 919); the cases disposed of (3 529) all increased in comparison to 2007/08. The number of withdrawals have decreased (by 35.5%) in comparison to 2007/08. 
· The time taken to finalise matters has increased:
· An average case is on the court roll for 310 days.

· The time taken from first report to enrolment increased from 143 to 199 days. 
· 42.57% of cases on the court roll are older than 9 months.

· The number of awaiting trial prisoners have decreased from 61 to 52.
· The SCCU has suspended the filling of vacancies due to budgetary constraints.

· The SCCU has six offices and one satellite office. Its services are not accessible outside these offices. 
· The SCCU has embarked on a project in Pretoria Magistrates Court to transfer skills and build capacity in lower courts.

Questions 
· Are there plans to extend the skills transfer and capacity building project to areas where the SCCU offices are not accessible?
· Have funds been allocated to the filling of vacancies for the next financial year? 
· Has the NPA liaised with the DOJ to resolve the problem of Magistrate’s moving away from the Commercial Crime Courts to the mainstream courts which has a detrimental impact on the finalisation of cases?
Sexual Offences and Community Affairs (SOCA)
SOCA was established by Presidential Proclamation.  This Unit deals with matters involving the victimisation of women and children, including sexual offences, domestic violence and maintenance cases as well as managing young offenders.
· While SOCA slightly exceeded the conviction rate for sexual offences achieving 66.7% at dedicated courts against a target of 66%. However, this is well below the average NPA conviction rate of 86%.
· The conviction rate at Thuthuzela Care Centres (TCC’s) decreased to 61.2% in 2008/09 from 75% in 2007/08 and 83% in 2006/07.  This is a significant downward trend. The TCC centres are multi-disciplinary care centres linked to sexual offences courts that are staffed by dedicated prosecutors and seek to cater for the needs of the complainants. The decrease in conviction rate is of great concern. No explanation is provided by the NPA for this decrease. 
· The number of TCCs increased significantly from 9 in 2007/08 to 17 in 2008/09. 
This is above the ENE target of 15.
 
Domestic Violence

· The NPA together with the Department of Arts and Culture is currently translating the Domestic Violence Act into indigenous languages.

· A short film on domestic violence was made and was nominated for an award at the Los Angeles Pan African Film Festival.
· Safety plans for victims of domestic violence to assist victims will be included in Domestic Violence learning material.  This was also reported on in the 2007/08 Annual Report.

Maintenance Matters
· A total of 70 399 maintenance enquiries were finalised out of 113 603 i.e. 62% of matters. The Annual Report does not provide detailed information on maintenance enquires. 
Previous Projects

There is no follow up reporting on previous projects:
· In 2006/07 SOCA implemented Project Clean-up aimed at Maintenance Courts that were not effectively enforcing and implementing the provisions of the Maintenance Act. 

· In 2006/07 SOCA reported on the NPA’s Awaiting Trial Detainees (ATD) Project. This project was designed to reduce the number of awaiting trial children through case review teams. The project was to be rolled out to other provinces after being implemented in the Western Cape and KwaZulu-Natal. 

· In 2007/08 a study was conducted on the restorative justice management of domestic violence in rural communities.

Questions
· The Department of Justice has decided to mainstream sexual offences courts. From the NPA’s perspective, what is the impact of this on its prosecution of sexual offences? 
· The NPA has sought to have specialist prosecutors dealing with sexual offences. Will this be affected by the mainstreaming of sexual offence courts? 
· From 2002/03 to 2008/09 SOCA has only once reached a 70% conviction rate. What is the NPA doing to train more specialist prosecutors and improve the conviction rate?

· What is the status of the planned roll-out of further TCC’s? 
· With regard to translation of the Domestic Violence Act into indigenous languages, what impact will this have to ordinary woman? This is in light of the fact that the Act may not be easily understandable to everyone and that many people are illiterate. 
· How does the NPA intend improving service delivery in Maintenance Courts?

· What is the turnaround time for a maintenance enquiry?

· Only 62% of maintenance enquiries have been finalised. What is the reason for this? 

· What is the status of the Awaiting Trial Detainees Project reported on in 2006/07?
· What is the status of the other projects that have not been reported on in the 2008/09 Annual Report? 
Sub-programme 2: Witness Protection Programme

The Witness Protection Unit (WPU) provides secure protection, support and related services to intimidated, vulnerable witnesses and related persons in judicial proceedings.

· The WPU achieved the ENE target of zero witnesses or family members harmed. 

· The number of witnesses walking out of the programme decreased to 16.9% from 24% in 2007/08.
· In order to meet international best practice the ratio of protectors to witnesses needs to be reduced by creating 153 additional posts.
 Further funding is required in this regard. 
Sub-programme 3: Directorate of Special Operations (DSO)
This programme deals with the disruption and prosecution of serious, complex and organised crime.

· Due to the disbandment of the DSO the vast majority of targets were not met. The unit focused on finalising existing cases and not on taking on new matters.

· Despite the pressure to finalise its work, the DSO achieved a 98% conviction rate.

· Other specialist units had to be realigned due to the disbandment of the DSO.

Questions
· At what stage is the handover of DSO investigations and cases to the Directorate of Priority Crime Investigations (DPCI)?

· At what stage is the handover of DSO assets and budget to DPCI?

· How many matters were handed over? 
· How many staff of the DSO joined the DPCI? Where have other DSO staff been placed? 

Sub-programme 4: Asset Forfeiture 

The purpose of this programme is to seize assets that are the proceeds of crime or have been involved in the commission of an offence. 

	
	2006/07
	2007/08
	2008/09
	ENE Target

	Success rate 
	88%
	88%
	86.5% Met
	86%

	Number of restraints 
	222
	275
	275 Met
	255

	Number of completed forfeitures cases
	242
	223
	277 Met
	250

	Value of new restraints (millions)
	R 1. 2  bil
	R395
	R320 Met
	R 330


Table 3: ENE Medium Term Output Targets 2008/09 and year on year comparison

· The number of new restraint orders increased to 275. The number of completed forfeiture cases increased to 277. 
· The overall success rate decreased to 86.5% from 88% and the success rate in judgements decreased significantly to 63.2% from 80% in 2007/08 and 81.8% in 2006/07.
· The value of assets seized or frozen of R320.3 million was below the target of R 330 million.
· R29 million was returned to victims of crime and R65.9 million was deposited into CARA,
Question

· The disbandment of the DSO has reduced the number of referrals to the AFU. What strategies are being developed by the NPA to address this issue?

2. 
RESOURCES

Human Resources

· Progress was made in the verification of funded posts. Unfunded posts have been abolished.

· Leave records were identified as a problem by the Auditor General.
 During the 2008/09 period 51% of files have been audited. The current leave policy and procedures are being reviewed.

· There are 6 243 post at the NPA of which 4 690 are filled. 
· A total of 683 posts were advertised and 582 appointments made, 153 employees resigned and 16 were dismissed. 

Vacancy Rate

The vacancy rate for 2008/09 was 24.9%. Vacancy rates for certain critical occupations at the end of the 2008/09 financial year for some of the posts were:

· Advocates 23.6%

· Prosecutors 17.5% 

· Administrative related 33%

· Clerks 22.2%

· General and specialist investigators 43.3%

Turnover Rate
During the 2008/09 reporting period 667 staff were appointed and 633 employees terminated their services to the NPA resulting in a turnover rate of 13.8%.
 Of those who terminated their services, 25.8% of employees resigned. The contracts of 418 employees expired.
 Contracted employees made up 60% of total number of employees who terminated their services to NPA. They make up 9.1% of the total staff employed by the NPA. 

The turnover rates for some of positions were:

Advocates: 4.9%

Prosecutors: 17.4%

Employment Equity

	 
	AFRICAN
	COLOURED
	INDIAN
	WHITE
	BLACK
	TOTAL

	RACE
	
	
	
	
	
	

	GENDER
	M
	F
	M
	F
	M
	F
	M
	F
	M
	F
	M
	F
	 

	Top Management,  Permanent 
	1
	1
	0
	0
	0
	0
	1
	0
	1
	1
	2
	1
	3

	Senior Management, Permanent
	39
	15
	10
	3
	10
	10
	71
	25
	59
	28
	130
	53
	183

	Professionally qualified and experienced specialists and mid-management, Permanent 
	1 120  
	585
	132
	104
	77
	135
	439
	517
	1 329
	824
	1 768
	1 341
	3 109

	Skilled technical and academically qualified workers, junior management supervisors, foremen, Permanent
	254
	366
	22
	73
	10
	18
	13
	73
	286
	457
	299
	530
	829

	Semi-skilled and discretionary decision making, Permanent
	66
	110
	6
	22
	0
	9
	2
	11
	72
	141
	74
	152
	226

	Unskilled and defined decision making, Permanent 
	1
	12
	1
	0
	0
	0
	0
	1
	2
	12
	2
	13
	15

	Contract (Top Management) 
	0
	0
	0
	0
	0
	0
	0
	1
	0
	0
	1
	0 
	1

	Contract (Senior  Management)
	0
	3
	0
	0
	0
	0
	1
	0
	0
	3
	1
	3
	4

	Contract (Professionally  Qualified)
	20
	12
	2
	4
	2
	7
	11
	5
	24
	23
	35
	28
	63

	Contract (Skilled technical)
	52
	34
	4
	6
	0
	3
	1
	8
	56
	43
	57
	51
	108

	Contract (Semi-skilled) 
	56
	57
	3
	1
	5
	5
	9
	14
	60
	66
	69
	80
	149

	Total
	1 609
	1 195
	180
	216
	100
	187
	549
	654
	1 889
	1 598
	2 438
	2 252
	4 690

	Employees with disabilities: 4 people
	 


Table 4: Breakdown of staff for 2008/09 according to race and gender
· The NPA developed an action plan to implement and monitor affirmative action measures and targets.
 Employment Equity Forums were set up. 
· In senior positions African women are grossly underrepresented. In the same category white males are overrepresented. 

· During this period the following numbers of staff were recruited or promoted: 

· 18 black males in comparison to 28 white males were promoted to Top Management level. Only 8 black women were promoted to this level. 

· 13 black males, 6 white males, 10 white females and 10 black females were promoted to Senior Management level.
 A further 2 white males were recruited to this level.

· 14 African females were recruited and a further 164 were promoted to the level of professional qualified and experience specialists and mid-management. In contrast 27 African men were recruited and 247 were promoted. 

Questions

· How does the NPA intend attracting more female employees, especially African women into senior positions? 

· What are the specific aims of the employment equity action plan? 

· What employment equity targets have been met and what targets have been difficult to achieve?

· What are the aims of the Employment Equity Forums? How will it address employment equity? 

Performance Rewards

Of the 4 690 staff employed at the NPA, 823 or 17.5% received monetary performance rewards during the reporting period. In 2007/08, 20.4% of staff
 and in 2006/07 24.3% of staff
 received performance rewards.

Questions
· How often is performance assessed?
· What criteria are used to determine good performance?
· Only 17.5% of staff received performance rewards. Is this an indication that the vast majority of staff are not meeting their performance targets?
· If this is true, what steps has been implemented to improve performance?
· What ongoing quality control measures are in place to monitor the quality of services provided both by legal and non-legal staff? 

Skills Development
Of a total of 4 690 employees, 474 underwent some form of training against 328 staff that identified the need for training.

Discipline
A total of 74 members of the NPA faced allegations of misconduct with 39 hearing being finalised. 53 (72%) charges related to theft, bribery, corruption, defeating the ends of justice, dishonesty and fraud.

Finance and Procurement

Various interventions and measures were implemented to address the weaknesses highlighted by the Auditor-General in the previous year:

Irregular Expenditure and supply chain management
· The supply chain management environment was stabilised, staff received skills training, internal controls were strengthened and governance processes clarified. 

· Steps have been taken to reduce irregular expenditure.

Finance Management

· 98% of the NPA budget allocation was spent. 
· OSD was implemented during 2008/09 without the allocation of additional funds.

· Quarterly budgetary reviews are conducted to monitor expenditure. 

Tangible Assets

· A tangible asset register was completed with monetary values. 

· Asset verification was conducted around the country.

Subsistence and Travel: 

· Payments of S&T are now paid on time and there are no backlogs.
Donor Funding


·  Improvements have been made in the management of donor funds and 

· Compliance levels have improved in terms of the Official Development Assistance Guidelines. 

Security and Risk Management

· Eleven employee protection projects for threatened employees were registered. 
· 3 169 pre-employment screenings were conducted for the NPA.

· Service providers are screened before being contracted to the NPA.

Information Management Service Centre (IMSC)

· The NPA faces challenges in keeping all IT infrastructures up to date. 

· Normal telephone lines will be converted to Voice over Internet Protocol (VOIP). This will result in free internal calls and ensure significant costs savings. Five offices have already been completed.
· IT projects to assist with prosecutorial preparation have been undertaken. 
· Electronic Case Management Systems (ECMS) are being implemented across all relevant NPA business units. This will assist in improving case management. 

Questions
· What timeframes have been set to complete the conversion to VOIP?

· Are the prosecutorial preparation IT resources accessible countrywide? 

· When will the ECMS project be fully operational across all relevant business units?

Research and Policy Information

· A Crime and Criminal Justice Survey (CCJS) was conducted to inform the NPA’s annual review of its strategy and to measure and understand the impact of the NPA’s work.
· Library services have grown from 30 000 records to 37 530 items. 
Corporate Service Forecast

· A service delivery improvement plan for Corporate Services is to be coordinated from the office of the CEO. The aim of the plan is to improve service delivery.
· A restructuring of corporate services in ongoing and will be finalised by 2009/10. Acting positions will be filled and new structures will be created.
Questions
· What concrete steps will be taken as part of the service delivery plan?

· What are the key areas that have been identified for improvement? What will be done to improve in these areas and what are the envisaged timeframes?

· How many acting positions have been filled to date? 

3.
GOVERNANCE

This purpose of this sub-programme is to provide strategic support to the NPA, giving managerial leadership to the work of the department.

Strategic Plan

The NPA has finalised and approved a three year strategic plan for the period 2009-2012. It was previously criticised for having a long term strategic document, Strategy 2020 that planned for a 20 year period and not having a short-term strategy document as required by the PFMA.

2010 FIFA World Cup Administration of Justice
The NPA is liaising with the Department of Justice and Constitutional Development to ensure that cases resulting from the World Cup are dealt with speedily.

Question
· What plans does the NPA have in place to deal with the World Cup?

· Have budgetary allocations been made to provide the necessary resources to deal with this event?

· Will there be any effect on the provision of services in other courts?

Integrity Management Unit (IMU)
· The Unit commenced a review of state owned housing allocated to NPA officials. 

· A strategic performance management system is being implemented. 

· Integrity standards have been developed and a NPA Code of Ethics document was launched in December 2009.

· A total of 100 cases were investigated during 2008/09 of which 80 were finalised. 

Question
· What were some of the types of allegations investigated by the Unit? What were the outcomes of these investigations?

· Is the public sufficiently aware of the Service Delivery Hotline
 to report unethical behaviour?
· The majority of disciplinary action at the NPA involved dishonesty (72%).
 What is being done to address this and improve ethical standards across the NPA?
Communications Unit

· The Unit conducted community outreach and public relations events. Exhibitions were held at the Rand Easter Show, Royal Show, Pretoria Show, Grahamstown Arts Festival and academic institutions. Support is also provided to the different DPPs.
· The NPA website is used to communicate with the public and stakeholders.

Questions
· What efforts have been made to conduct community outreach and public relations events in rural areas?

· Are information pamphlets and other documents available in all official languages?

· What strategy does the Communication Unit have to assist in rebuilding the public image of the NPA?

4. FINANCIAL STATEMENTS AND AUDITOR GENERAL REPORTS
THE NPA

Financial Statements of the NPA

During the reporting period the NPA was allocated an amount of R 2.1 billion. The total expenditure was 2 billion with a surplus of 41 million. The NPA spent 98.1% of its allocation in 2008/09.

Report of the Auditor General
During the 2008/09 financial year, the NPA received a qualified audit opinion. This is a slight improvement from the 2007/08 period when the NPA obtained a disclaimer i.e. the AG was unable to obtain sufficient appropriate audit evidence to provide a basis for an audit opinion.
 In 2006/07 the NPA also received a qualified audit.

The basis for the qualified opinion:

· Movable tangible capital assets: 
The AG was not able to verify the existence, completeness, valuation and rights and obligations of movable tangible assets amounting to R 138.7 million, minor assets amounting to R 65.9 million and new movable tangible assets purchased during 2008/08 amounting to R4.3 million as there was no complete asset register.

· Intangible capital assets:
Intangible capital assets amounting to R 40 million could not be supported by an asset register.

· Immovable tangible capital assets:
These assets amounting to R30.3 million could not be verified due to the absence of an asset register.

· Employee benefits:
Leave entitlement amounting to R68.4 million and capped leave commitment of R 119.6 million could not be audited. The NPA leave records were not complete as there are inadequate policies and procedures in place to address the capturing and submission of leave forms.

· Prepayments and advances:
Prepayments relating to the sale and leaseback transaction in 2005/06 were overstated by R 19.2 million (this amount is irrecoverable).

· Finance lease expenditure:
Finance lease expenditure in respect of buildings and other fixtures amounting to R 94.3 million was not disclosed as required by National Treasury Regulations.

· Cash and cash equivalents:
A third party transport account amounting to R6.8 million was not reconciled and cleared as required by National Treasury Regulations.

· Irregular expenditure:
Due to the failure to follow proper tendering processes, irregular expenditure may be understated by R29.5 million.

The AG further drew emphasis on the following matters:

· Basis of accounting 

· Irregular expenditure

· Restatement of corresponding figures

The AG further drew attention to the following matters:

· Non-compliance with applicable legislation

· Governance framework

· Internal control deficiencies

· Key governance responsibilities

· Investigations

Questions
· What measures have been taken to address the factors that resulted in a qualified audit? 

· What measures have been implemented to address problems and shortcomings identified by the AG in 2007/08?

CRIMINAL ASSETS RECOVERY ACCOUNT (CARA)

Financial statements

CARA receives proceeds in cash or property from the enforcement of the Prevention of Organised Crime Act 121 of 1998 (POCA) by the Asset Forfeiture Unit.
 In terms of POCA, funds may only be allocated to beneficiaries on the recommendation of the Criminal Asset Recovery Committee (CARC) and after being approved by Cabinet.
  CARA does not incur any expenditure. Funds are allocated to specific agencies or bodies that assist CARA in its function.

CARA received R65.8 million being the nett proceeds of forfeited assets during 2008/09.                                                                           

Report of the Auditor General
The Criminal Assets Recovery Account (CARA) received an unqualified audit. However, the AG drew emphasis on the following matters:

· Basis of accounting 

· Restatement of corresponding figures

The AG further drew attention to the following matters:

· Governance framework

· Key governance responsibilities.

5. CONCLUSION

The NPA has in certain areas noted good performance. For example the AFU continues to deliver; and NPS has achieved high conviction rates. More must be done to improve services to vulnerable groups such as woman and children. Issues arising from the AG’s report must be addressed expeditiously and all efforts must be made to prevent future qualified audit reports. 

The organisation has to contend with much negative publicity in recent years. However, to their credit this has not had a notable impact on their performance in the reporting period.  It is hoped that the organisation strives to continue to improve its performance in the next reporting period. 
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