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Implementation of the Judgment of
the Constltutlonal Court Case
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Purpose

he purpose of this presentation Is to
provide this Committee with a report on the
status of the implementation of the
Constitutional Court’s decision with respect
to the Joe Slovo 3 Court Case



Joe Slovo settlement consists of.....

The following 5 precincts, but the
Constitutional Court ruling affects only
Phases 3 and 4.

e Joe Slovo Phase 1 (705 rental units)

e Joe Slovo Phase 2 (FNB 43 bonded units)
e Joe Slovo Phase 3A (466 BNG units) + 3B
e Joe Slovo Phase 4 (950 BNG units)

* Joe Slovo Show village (38 BNG units)




N2 GATEWAY LOCALITY PLAN
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Application to Western Cape High Court
e 10 March 2008 :

« Application made to WCHC, inter alia, to
evict occupiers of the Joe Slovo settlement

by one legal team, on behalf of all
respondents, ie.

— the last Minister of Housing

— Provincial Minister of Local Government and
Housing; and

— Thubelisha Homes




The papers detailed ....

The historical, demographic and current living
conditions of the settlement

The constitutional obligation to provide the right of
access to adequate housing to the residents as set out
In the Comprehensive Plan for the development of
sustainable human settlements.

N2 was chosen as a pilot because of its huge
backlogs, high rates of urbanisation and rapidly
expanding economy;

The Project :

— contemplated the upgrading of all informal
settlements along the N2, with Joe Slovo as the
starting point;

— Is ajoint initiative of all three spheres of government




The papers detailed ....

« The Joe Slovo area is densely inhabited,
therefore :

— It was not possible to re-house all current
households of Joe Slovo therein

— the strategy was 2 fold :

 to move certain occupants to houses in Delft, via
temporary housing units; and

e others back to Joe Slovo once the area was
rehabilitated, upgraded and houses constructed



The papers detailed ....

Extensive efforts were made
— over a protracted period of time

—  to persuade the occupants to co-operate with an orderly move
to housing that was provided,

—  but these efforts were unsuccessful and an urgent request for
eviction was the only option.

No person would be left homeless on account of these
proceedings

— as suitable alternative accommodation would be provided to
the occupants, upon their moving out of Joe Slovo;

Persons currently in TRA'’s at Delft :

— would be moved to houses as and when houses become
available

— In accordance with their position on the waiting list and
housing subsidy approvals;



The papers detailed

Residents of the settlement will be taken to the TRAS
temporarily and then

—  Some will be moved to their own houses according to their
places on the housing waiting lists and housing subsidy
approvals

—  Others will be relocated to housing on the Joe Slovo site once
houses here were completed.
The challenge to the State was :

—  to take measures to progressively realise access to adequate
housing rights for the country’s poorest and most vulnerable
while simultaneously respecting existing housing rights, by not
embarking on or facilitating arbitrary evictions.

Hence, the removal of the occupiers was sought in

accordance with the State’'s endeavour :

— torealise the residents’ rights of access to adequate housing
In line with its constitutional imperative to do so; and

—  To respect the rights of other people



Application to the WCHC...

« After papers were filed in the WCHC by all
the parties, but before the hearing of the
application, the National Minister obtained
separate legal representation.

« WCHC granted an Order for the eviction of
the occuplers.

 The occupants then appealed to the
Constitutional Court.



Ruling of the Constitutional Court ..

10 June 2009,
The Constitutional Court confirmed the
Order for eviction, but government was to:

|. ensure that 70% of the homes to be built at
Joe Slovo were allocated to current
residents, or those who moved away after
the Project commenced,

2.meet the Court-specified guality of housing
necessary for the TRAS;

3 maintain an ongoing process of engagement
between the residents and the respondents.



Ruling of the Constitutional Court ..

4. The judgment maintained, inter alia:

. The respondents, particularly the National
Minister and the Provincial Minister, acted
reasonably in applying to court for the eviction of
the occupiers of Joe Slovo;

. The relocation order was sought and granted in
order to facilitate the development of better
guality housing;

il The N2 Gateway Project is aimed at the

provision of “decent, reasonable housing for
those living in informal settlements”;

Iv The process of the development was carefully
defined at national level;

v The process ends with the development of
housing In response to community demand,;



Ruling of the Constitutional Court ..

5 As the state owns the land and pays for the
construction of housing, it must be afforded
some leeway In the design and structure of
housing, provided it acts reasonably ;

6 In all the circumstances, the State has acted
reasonably in compliance with its housing
obligations, and there had been reasonable
engagement almost all the way.
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