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Good day

Gun Free South Africa would like to take this opportunity to Lhank the Parliament of South Africa
for allowing us to put forward our views in regards to the Domestic Viclence Act. We would be
very happy to make a verbal presentation at the first opportunity.

Gun Free South Africa (GFSA) was formed in 1994 with the aim of helping to building a safe and
secure South Africa, free from fear, by reducing the number of firearms in society. To achieve
this goal, we are involved in a number of aclivities, including:

+ Campaigning for strict gun control laws;

« Training people to use the Firearms Control Act and

+  Prometing firearm-free and gun- free zones

Itis our Mission to reduce the number of firearms in South Africa and to help build a safe and
secure nation, free from fear. and our Vision is a Soulh Africa where there will be no need for

anyone to own or carry a firearm

Our concerns in regards to the Domestic Violence Act are as follows

We are attaching copies of two articles published in September as attached. In both cases the
wives were granted protection orders against their hushands.

Case of Wim Koning. Melspruit 13.9.09.
A protaction order had been granted to his wife Reni Koning and Wim Koning shot his estranged
wife, daughter (7) and son (9) as well as himself.

FATRONS: Ms SHEENA DUNCAN, CHIEF RABBI CYRIL HARRIS, ARGCHEISHOP DENIS HURLEY, PASTOR RAY MGCALULEY,
SHEIK NAZEEM MOHAMED, Mz SHEILA SISULU, REV PETER $10REY, ARCABISHOP DESMOND TUTU
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See attached article.

Case of Ashwin Moodley. QR Tambo Garden Court Hotel. 16.9.2009.

A protection order had been granted to his wife Manju Moodley and Ashwin shot hig daughler (2)
and his son (3) as well as himself.

We would like to draw your attention to the section headed
CONSIDERATION OF AFPPLICATION AND ISSUING OF INTERIM PROTECTION ORDER.

“No. 5 (3)(a) An interim protection order must be served on the respondent in the prescribed
manner and must call upon the respondent to show cause on the return date specified in the
order why a protection order should not be issued.

(b) A copy of the application referred to in section 4 (1) and the record of any evidence noted in
terms of subsection (1) must be served on the respondent together with the intarim proteclion
order.

(4} If the court does not issue an interim protection order in terms of subsection (2), the court
rmust direct the clerk of the court to cause certified copies of the application concerned and any
supporting affidavits to be served on the respondent in the prescribed manner, together with a
prescribed notice calling on the respondent to show cause on the return dale speciied in the

nolice why a protection order should not be issued.
(5) The return dates referred to in subsections (3) (a) and (4) may nol be less than 10 days after
service has been effected upon the reapondent.

Concermn:

Our concern relates to the fact that the respondent is given some lime (10 days) before s/he must
respond and & final protection order is granted and after the initial application form has been
completed.

If the responderit has a firearm and now knows that a Proleclion Order is being applied for the
salety of the woman is compromised. This is totally unacceptable considering the continued risk
for the woman. It does not priorilise the safety of domeslic violence victims.

Even if the respondent does not own a firearm bul has access to one through employment, the
state needs to be aware. The respondent could be employed by the military, the police or with a
security firm.

The current Application for a Protection Order (Form J 480/830610) contains two questions
which have to be completed if the court is to order the removal of firearms: quastions 5 and 8b.

- PARTA, QUESTION 5. INFORMATION REGARDING ACTS OF DOMESTIC
VIOLENCE

Question 5 asks the applicant to "Give full details regarding all incidents of domestic violence
and also indicate whether dangerous weapons were used, what injuries have been sustained
and whether medical treatment was obtained.”
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- PARTA, QUESTION & ADDITIONAL CONDITIONS

Question 8b deals with "Additional conditions” and requests that "the Court must order that ...
a member of the South African Police Service is to seize the following arm(s) or dangerous
weapon (8) in possession of the respondent”,

Recommendations:

i,  The current Application for a Protection Order Form J480/830610 should be amended to
include the following queslions ; for example:

o Have you ever been threatened with a firearm?

o Have you ever been threatened by the person, whether or not by means of a
firearm?

o Have the person ever expressed the intention to kill himselffherself or any other
person whether or not by means of a firearm?

o Does the person have a firearm?

2 Dopes the person have access to a firearm, either through employment or through
friends.

o Does the person have a license for the firearm? (Yes/No)

o Would you feel safer if the firearm was removed.

<

If any of the above is in the affirmative we believe the firearm should be confiscated immediately.

Although the Interim Protection Application Form does ask about firearms, it does not give any
assurance hat the firearm will be removed immediately. Our recommendation is that the
applicant must be assured that the firearm can be confiscated immediately. The position would be
helped if the Interim Protection Order Application form is reworded as suggested above with more
direct questions relating to the possession and misuse of firearms.

We also suggest that in Section 8 the following should be inserted.

Addilional conditions:(b) A member of the SAPS must seize any weapon until such time as
the protection order is finalised whereupon the weapon should be permanently confiscated.

We feel in view of the above two cases where protection orders had been granted but seemingly
firearms were not removed, there was a tragic outcome for both familias.

Further to which we have heen advised by SA Faith and Family Institule of a current ¢case where
a woman has had to wait for almost a month, 13" October, 2009 application and a court date anly
sct for 10" November 2009. The woman was advised by a clerk that she has to show the police
the number she obtained from the court and this was so that the police would take her call
seriously if she reported any incident while she waited for her case to be heard. We feel that this
is gambling with the lives of women and children and we feel these cases should be heard

immeadiately.

In regards to the following seclion

SEIZURE OF ARMS AND DANGEROUS WEAPONS

]Y\le looked al the sections in the act that provides for the seizure of firearms and we found the
ollowing:

22 Section 9 (2) states that "any arm seized in terms of subsection (1) must be handed aver
to the holder of an office in the South African Police Service as contemplated in section 11 (2) (b)
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of (he Arms and Ammunition Act, 1969'Y ___ and the court must direct the clerk of the court to
refer a copy of the record of the evidence concerned to the National Commissioner of the South
African Police Service for consideration in terms of section 11 the court must direct the clerk of
the court to refer a copy of the record of evidence concerned to the National Commissioner of the
South African Palice Service for consideration in terms of section 11 of the Arms and
Ammunitions Act, 1968,

Recommendation

Any reference o the Arms and Ammunition Act, 1969 should be changed to The Firearrs Control
Act. Act 60 of 2000.

Summary

1.

o]

In cases ol domeslic violence the applicant when compleling the application form to apply
for & protection order needs to be advised on how to complete the form in full, especially
in view of firearms.

The applicant needs to be reassured that any dangerous weapons in (he home or
workplace will be immediately confiscaled pending the outcome of the Court Ruling in
regards to the Protection Order.

if the respondent has access (o firearms through hig or her employment the Court needs
to be advised of this.

The application lorm for a prolection order J480/830610 should be amended to include
questions specitically related to firearms.

On completing an application for a protection order the case should be heard immediately
and immediate action should be taken,

Any reference to the Arms and Ammuniction Act 19689 should be amended to The
Firearms Control Act. Act 60 of 2000.

Gun Free South Africa feels that the women and children of Scouth Africa need more
protection than the Domestic Violence Act is currenlly offering. We hope that our
presentation will highlight the dangers of firearm ownership in South Africa. .

With best wishes

DY it

)

e

Pam Crowsley
Chairperson:

Gun Free South Africa
Gauleng.

Tel: 427 11 8865803
Fax: 0B8 011 BBG7604
Cell; 083 308 1422
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Dad shoots family after outing: News24: SouthAfricy; News Page 1 of 2

. . Print this article

Dad shoots family after outing

Willem Pelser

Pretoria — A Nelspruit man shot dead his wife and their two young children in front of his mother-in-
law, aflerwards shooting himself

Rendi Koning. 43, had only recently been granted a proleclion order against her hushand, Wimn, 52,
but it couldn't prevent the fragedy that happened on Saturday.

Koning shot his wife, Rendi, as well as his daughter, Melissa, 7, and son, lvan, 9, in his wife's car
autside: his home in Sonheuwel.

His mother-in-law, Mimi Prinsloo, managed to run away and tried to gel help.
Marital problems

Rendi and the children had been staying with family in Potchefstroom afler she and her husband
were having marilal prablems.

Sne her mother, the children and her estranged husband an Salurday morming went to the Kruger
National Park on an excursion, said a family friend, Johan Lues.

Koning wanted to get back logelher with his wife, but his wife didn't wanl lo.

On their return from the outing. Rendi dropped her hushand off at his home in Nelspruit. She fetched

a play drum, belonging Lo Ivan, that had remained at his father's house after they moved oul earlier
— this year.

No argument

Before they drave off again, Wirn Koning apparently had some kind of breakdown. He fetched a 9mm
pistal from his hame and shot dead his family 1n the car.

His mother-in-law was nol yel in the car and could run away. Koning by bicycle rode off lo a nalure
reserve about 500m away and shot himself.

According lo Lues, Koning had heen a mechanics leclurer at a technical college in Witbank until the
end af last year. He redired garly and started building a guest house in Nelspruit.

Lues said nothing had happened to tngger the shoating.

htp://www.news24.com/printArticle.aspx?iframe&aid—64434618-6401-4566-928 1-féabe...  10/15/2009
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Chilling goodbye 3¢

Yogas Mair

"Say your final goadbya to your childran.* Those wera the shilling
words a Jdobanmesturg businessman told bis u:,'lr.:mgad wife
talaphonically, hours betara e shat dead bis two children and
than turned tha qun on himealf, at the OR Tambo Intes alional
Garden Goyrt hotel in Kemptan Park

Ashwin Moodlay, 40, foimerly of Daroall oo the KwaZole Nakd
Morth Coasat, wiho ran & truchirig company fram Alberlon,
sustained g fatal gunshot wound to his mouth. while his dadghter
Tanesta, lwo, wirs shol in her rightl gar angd son Yadan. three, in
s torehead, alther late on Sunday night or in he sy hours of
Monday merning

Dizlrughl ralative Rajon Mandley said his sister Manju, 34, a
sanior travel consultant, tarmerly of Stanger, was devislaled by
the killings.

He said the couple had besan involved in & domeslic dispule for
tha past six months and Manju hed Ieft har martal home with her
children, arwd soved inowilh ber brother Sarvesh, 42§00 Alberon,

"Manju hed sought & restratning order

Post

Two-yrar-old Tamesha Moodlay, Phole.
Supplied
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Funeral service
for the father
and two
childran will
take place
today

http://www.iol.co.za/index.php?set_id=1&click_id=13&art_1d=vn20090916085351316C...

agatinsl Ashwin, However, she wanled to
reconclla with him and reunita har tamlly.
Daspite their problems. sha allowed
Ashwin aocess 1o the children”

anrjlcy snied Ashwin saw his children on
Thureday Tor an hour and requested o
aaa tham again on Saturday,

10/15/2009
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“Mianju ddropped e off wilhy Ashwin al about Bpen on Saslurday at
the matrimonial home in Alberlon, and he was supposed to have
raturned them 1o her &t Bpm. Haer wearst fears weare realised &t
about Yprn when Ashwin called har an har callphona.

"Iz told her o sy her Tnal gaodbye o the childien. Bolly he kids
wete hysterical and screaming. Betore imy sister could say
anything furthar ne cut the call."

Macdliey saicd thury immaodialety alecled The police and asesech
wns launched for the father and lwo childron.,

He said 24 howrs later at aboal S8am on Monday maonming, police
alertad them ta tha kllling. Johanneshurg polica spakasman Nxolo
Kweza said Ashwin Mondley had chacked into 1he holel on
Saturday night under & talae name. Sha sald he paid cash tor his
accommadalion ulil Septenber 16.

Kwnrn said the bodies wore discovered n the early hours of
Monday maorning by holel cleaning slall.

5She edded guests in the room nast doer to Ashwin Moadicy had
heard strange natses on Sunday night and tricd 1o iInvestigale, but
ta na avail She said it appearcd hal Moodley bad tursed op he
volinne of the lelevisian belore the shootng.

The funaral sarvice for the father aod wa children will ke place
lociy (Wednesdiay) at Tpimn al the Aloerton Cernelery.

This arlicle was originally published on page 1 of
on Septamkbar 16, 2009

Showing page 1 ol 4 cotmment pages, 37 tolal comments

4 Wasks ago wrale: ©

you have to ba in a roally dark e Lo be able o kil you own
kitds. .. shocking! How ean Ihe mother recover trom somathing hkg
thia? May (sad be by Rar skle thraugh this bereavemeni!

4 Weehs ago ' wrote |

This i< & very tragic story. He 15 such a caoward for taking the Hves
of i innocent kids. they did not desceve [ diet He wanted to
purtis bisi wife faul (hat does not give im the nght to kel s kids!
Tur the mum, may God grant you courage and strength al this
tima, you ara in aur prayers|

4 Wanks ago - wrole .

A goward ol @ man. The seme alse whan a manfwoman gl
hitman ta kil off thair spousa. 1 fzar God so much, hal Dwill not
avan think of killing anathar persan and nol even mysell... that
means siraight to Fled i§ you belie! thens i 80ch a place.

4 Weaks ago wrntn

Why would you allow b tan you Nave @ restraimning
order against? lsn't it enough that damage has be done, o which
tha childran ware a witnass To pul yoor kids to thast kind of
trauma angd abise, When will wornan isanm not to allow abusive
1athers the rghte to their childran?77 Ne court or no law ailows
this, why do waman do it?

——

41 Wasks ago wraler

Whit has happened is so tragic and sad . two innocent children
had o pay o price that was not theirs to pay  Mr Moadley was o
great guy as said by the brathar in law and the Tael hil the wite
was aven considoering recuniling and also she identitied his body
first...nobady would wanl tu ieconcile & marrraae and iva in a
horne ull ol angas, hatred and viclenes which proves Mr
Moodlays charactar This is a slory ol @ man whoe loved hig
Larnily su much that just coulant lvie without them... ever 5o allen

thar law should actoally stop Teelioyg pily for the Famales snd
griant gteess and custody dased on tha childrans hest
interast......

4 VWaaks ago - wrote

I is exlramely disgraceful that e parent behaved in that minger,
Ag parants your duty 15 1o profoct your children and nal bring
harm to them I hes wisnted o get avan with s wite he shouid
hasvee killed hirmzelt only. To the mather | cannot put mysell in
yaur shogs and imagine whal your guing trough butl rememibe

hitp://www.iol.co.za/index php?set id=1&click id=13&ar_id=vn200909106085351316C...
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Three year-okd Yaden Moodley. Photo:
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