PRESENTATION TO PORTFOLIO COMMITTEE ON WOMEN, CHILDREN AND PEOPLE WITH DISABILITIES
PRINCIPLES
1. Accessibility

2. Disability as a human rights issue

3. Justice for all (All disabilities are affected)

· We are concerned that the Domestic Violence Act generally not benefiting people with disabilities in that reported cases are not treated fairly.

· Disabled people are normally abused by their guardians and family members that they depend upon.  This makes it difficult to ask for a protection order against someone offering you assistance.

· Institutions that offer safety and protection for the abused are not accessible and do not want to offer their services to disabled people.

· There is not willingness by officials implementing the Act to deal with a complainant that has a disability even if they report their abuse.

SECTIONS IN THE ACT NEEDING ATTENTION

Line 35

2(b)
…complainant’s choice including sign language both formal and informal and 

            alternative reading format for persons with disabilities such as Braille and large 

            print etc.

Line 14

4.3(b)   mentally retarded should change to read: A person with a disability – there are 

            disabilities that can prevent a person from being able to write. 

KEY CHALLENGES

1. Lack of access to the courts – in cases of blind complainants, they cannot make a report and thus cannot proceed.
2. Issues of abuse are subjected to evidence and not emotional

3. Negative attitudes against disabled people by public officials

4. Stereotyping of disabled people

5. The Act has no appropriate solutions for disabled people especially if abuser is a guardian or family member

SHORTCOMINGS OF GOVERNMENT RESPONSE TO DOMESTIC VIOLENCE ACT

1. There is no capacity to deal with disability issues of abuse

2. Government resource kits have nothing about disability

3. Police do not work together with DPOs to help address some of the challenges

4. Due to failure to make reports as a result of the inaccessibility of the system, disabled people then fail to access counseling and PEP since a police report is required
RECOMMENDATIONS

1. There should be collaboration within government’s social sector departments to alleviate poverty as domestic violence on disabled people is at times caused by lack of money.

2. Raping of disabled people is encouraged by the lack of prosecution and the period it takes for the case to go through the justice system.  Those with mental disabilities will have long forgotten.

3. There is need to recognise sign language as a language by the courts.

4. Police and courts need to find new ways of collecting evidence as parade identification is not suitable for some disabilities.

5. Courts and police stations should be made physically accessible.

6. Government officials should be capacitated to deal with disability and understand it just like there are officials dealing with children.

7. Disabled people should have access to counseling and PEP without a police report.

8. Those that are facilitating mentally disabled people should be recognized by the Act

9. Act should place the responsibility to report domestic violence on anybody

10. The law should take violence between disabled people seriously.

LONG-TERM

1. More resources should be made available to enable care-givers to make ends meet.
2. Develop places of safety for abused disabled people.

3. There should be an audit of cases reported by disabled people.

4. Legal aid personnel need to be capacitated

5. There is need to develop guidelines on how the justice system can deal with disabled people effectively.

