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For Attention:

Neliswa Nobatana

Committee Secretary, 

Parliament of RSA

PO Box 15

Cape Town

8000

Dear Madame: 

We hereby provide:

A Written Submission to the Portfolio Committee and Select Committee on Women, Youth, Children, People with Disabilities-11 Year implementation of the Domestic Violence Act, No 116 of 1998 for Parliament’s Public Hearings of the 28 and 29th October 2009
Background to the Advice Desk for the Abused and Relevance to implementation issues of the Domestic Violence Act:

The Advice Desk for the Abused, the oldest NGO in South Africa to deal with domestic violence, is a registered non-profit, public benefit, non-governmental organization which, since its inception in 1986, has provided crisis intervention for an indicative 300 000 reported cases of domestic violence.  Its co-founders Judge Navi Pillay, UN High Commissioner on Human Rights and Prof. Anshu Padayachee the Director of SANPAD (South Africa-Netherlands Research Programme for Alternatives in Development) are human rights activists who advocate justice for all. The policy, functions and strategic plan for the Advice Desk for the Abused are governed and managed by a Board of Directors and Volunteers. 

The Advice Desk for the Abused was established 23 years ago as a response to “Law” or more specifically, the absence of specific legislation in South Africa at the time, failing to provide women with support and assistance from their violent partners. With the promulgating of the Domestic Violence Act, the Advice Desk’s work has continued to be relevant as it provides human contact and supporting services within the legislative framework of human rights in South Africa.

The organization continues to be recognised as one of the leading organizations in this area and has trained and advised government departments, (police, social services etc) and other NGO’s throughout South Africa and Africa in the area of Domestic Violence. 

The Desk is highly relevant in that the present South African environment is characterised by high levels of violence and abuse. There is an estimated 50 murders per day in South Africa, many incidents of assault, rape and grievous bodily harm. Behind the statistics are ordinary men and women, girls and boys who experience lived daily violence. The Desk is but one response to this need, where it attempts, through its interventions, to at best prevent the violence through education and support those who have been the victims/survivors and perpetrators of violence.

The Desk does vital work daily within the spirit of positive, healing actions that seek to rebuild fractured families and the fractured communities. 

The work is done through the following key focus areas:
· Endorsed by Danny K-‘The Real Man Campaign’- Learning to Live without Violence-a programme that raises awareness and can be followed up by an approach that seeks to heal the abuser and makes he/she aware of the ecology of abuse, how to break free from the cycle of violence
· Crisis Intervention Counselling: face-to-face, telephonic and on-site (when requested)-core business;
· The Advice Desk for the Abused Domestic Violence Prevention Services Project in conjunction with Courts in the Ethekwini Metropole: counselling and advice at the Family Courts especially around the ‘Domestic Violence Protection Order-core business
· Short and Medium-Range Course within the Skills Development and Coaching Framework–especially using a ‘Train-the-trainer’ approach; supplementary training of the ‘soft’ skills within the legal framework of the Domestic Violence sector within South Africa; Learning to Live without violence –targetted course for perpetrators of violence 

· Limited advocacy and awareness raising-ad hoc projects programmed into the calendar of the Desk, aligned to significant milestones and events in South Africa

· In-house Education: Proactive preventative education at schools, prisons and work places;

· Research and Knowledge Management: Undertaking diagnosis and analysis within an action research paradigm in order to support people affected by abuse, inform the public and policy shapers

Submission:
1. Opening:

Knowledge about the frequency and extent of violence against women in South Africa is currently based largely on police statistics, victim surveys and a series of estimates by NGOs working with survivors of violence. Though there have been various attempts to determine the prevalence of domestic violence and sexual assault in this country, available statistics reflect only a small portion of cases.
Estimating the level of gender-based violence by utilising either police reports or victimisation surveys has been problematic. 
It is therefore likely that there is a substantial discrepancy between assaults that are reported to the police, assaults that are revealed in research surveys and the actual number of gender-based offences that occur. (Professor Anshu Padayachee-Advice Desk Training Workshop-5-7 September 2008)
2. Incidence of Human Rights Violations and Abuse against women and children:
The Desk, seeing but a sample of the greater affected population, is not able to provide national or quotable statistics on incidence and prevalence of domestic violence and therefore relies on a research average of 1 in 4 women being abused physically, psychologically, economically, sexually and as a family member/socially. These are human rights violations. The Desk feels that the clients that we see correlate as a proxy indicator to the research average.

The Desk daily provides crisis intervention counselling telephonically or on-site for women (in the majority) based on alleged human rights violations and abuse to an indicative and conservative level of 5-10 women a day. The Desk also provides crisis intervention at the Family Courts when women present to the Court for a Protection Order. Here the Desk deals with a greater number of cases.
3. Key Challenges based on Anecdotal Accounts presented by Women at the Courts to our Counsellors-within an Action Research Paradigm:

21. Challenges related to the Protection Order:

3.1.1  Crisis Interventionists report from the Pinetown Family Court : 
“When clients visit the court they are very confused, they tend to question whether they are doing the correct thing in getting a Protection Order, then they become angry and very emotional”

 “The clients’ emotions take over and then they start defending the perpetrators behaviour. “

“Some victims find it difficult to confide in counsellors.”

“The victims come to the court with the intention to get a protection order not realising what the effect can have. The counsellors then have to educate the victims on the Protection Order"

 The victims/survivors report the following problems that they are facing are with their partners:

·  Alcohol and drug abuse

· Extra Marital affairs

· Aggressive behaviour

· Some partners face financial difficulty and this also leads to abusive behaviour

3.1.2 Crisis Interventionists report from Durban Family court:
· Victims/Survivors are being severely beaten up- they just want the quickest possible solution and don't want to be counselled.

·  With regards to Protection Orders (PO), the applications are not being educated about the validity of the order and they don't know how to use it and the consequence of it, having to face the perpetrator in Court

· Victims/survivors often don't want counselling, just want a protection order and they want to leave.

· The victims/survivors bring up the following complaints, the perpetrator has an alcohol and substance abuse problem, victims/survivors are being threatened with violence and abuse- most of the time the threats are carried out.

· The counsellors feel that the perpetrators also need to get some sort of help 
3.1.3 Generalised Findings within an action research paradigm on the Protection Order:

The Advice Desk, over the years, has consistently found that the Protection Order is not sufficiently debriefed with the applicants and/or understood by the applicants. They believe that the PO is like ‘some kind of magic’ and can protect them, only to find that it is but a piece of paper and the perpetrator of the abuse is still able to reach them, abuse them or their children and in some cases, to kill them. In fact, the PO sometimes further inflames an already volatile and dangerous situation.
The Protection Order is often not seen to be ‘worth the paper it is written on’

Some of the clerks at the Court are sometimes too busy with the administrative details of the PO or are themselves not trained in terms of the holistic reality of the PO. They, in turn, then deal with the applicant in a purely administrative manner. 

Some of officials within the system have an inadequate understanding or education in terms of handling abuse. This lack of understanding and/or of trained personnel results in the victim being abused by the system itself in terms of secondary victimisation and a perceived failure of the law or the safety and security systems in terms of protecting the vulnerable and the violated.

These approaches leave the victims feeling more powerless and a loss of faith in the ‘system’.

3.2 Challenges related to the syndrome of domestic violence:

The lived experiences presented to our counsellors confirm the traditional ‘cycle of violence’ pattern-a time based cycle of ‘Pursuit/Wooing>Build up of Tension-Stand Over (the person feels as if she must walk on egg shells)>Explosion> Remorse and Make up>Pursuit”. As a cycle, or behaviour pattern, often learned, it is difficult to break.
The Advice Desk thus finds that both or all members of this abusive ecology need support, intervention, counselling and behaviour changing interventions. Hence the Desk supports the ‘Learning to Live without Violence Campaign” for perpetrators, as offered/presented by the Advice Desk and the crisis intervention/support/referral for the abused.
An added complication is that abuse is difficult to define because it involves not only the behaviour, but also the behaviour's meaning to the people involved, as well as the intent behind the behaviour and its effect.

There are some behaviours which everyone in a South African culture would agree are abusive: physical battering, rape, and threats to kill are the most obvious.

 Beyond that, however, there is considerable variation among subcultures and individuals about what kinds of behaviour are abusive. For instance, would serving a partner to be abusive? Or listening to a partner when he/she tells one how to dress as abusive? Or forbidding one to go out alone ? Insisting that one do the cooking at home? Not allowing one to work? 

The Advice Desk thus submits that a highly nuanced understanding and debriefing of abuse is a non negotiable in handling alleged abuse.

3.3 Challenges related to Officials within the Domestic Violence legislative system:

Some of officials within the system have an inadequate understanding or education in terms of handling abuse. This lack of understanding and/or of trained personnel results in the victim being abused by the system itself in terms of secondary victimisation and a perceived failure of the law or the safety and security systems in terms of protecting the vulnerable and the violated.

The Domestic Violence Act is offered and is intended to be a ‘one stop shop’, but he ineffective communication around it, the lack of solid education and the concomitant poor implementation around it, often render it to be mere piece of paper with no effective mechanisms to protect the vulnerable and the violated.

4. Best Practice Models

With proper resourcing, we believe the following to be best practice models:

· Learning to Live without Violence-a programme that raises awareness and can be followed up by an approach that seeks to heal the abuser and makes he/she aware of the ecology of abuse, how to break free from the cycle of violence

· Crisis Intervention Counselling: face-to-face, telephonic and on-site (when requested)

· The Advice Desk for the Abused Domestic Violence Prevention Services Project in conjunction with Courts in the Ethekwini Metropole: counselling and advice at the Family Courts especially around the ‘Domestic Violence Protection Order”
· Short and Medium-Range Course within the Skills Development and Coaching Framework–especially using a ‘Train-the-trainer’ approach; supplementary training of the ‘soft’ skills within the legal framework of the Domestic Violence sector within South Africa; Learning to Live without violence –targetted course for perpetrators of violence 

The Advice Desk is well positioned in order to provide such interventions
5. Findings and Recommendations:

5.1
See 3.1.3 for Findings

5.2
Recommendations:

Short Term:
· Feedback provided in national campaign with regard to the substantive submissions, findings and recommendations of these Public Hearings;

· Public Hearings publicised and awareness raised at the time of the Hearings on national media.

Medium Term:
· Government to commission in-depth research that scopes the extent of domestic violence so that South Africa is provided with accurate statistics and effective recommendations that will reduce domestic violence-our findings indicate very few detailed studies are in the public domain;

· Government commissions in-depth and extensive review of the Domestic Violence legislation with special reference to the Protection Order and related legislation-again very few studies are in the public domain.

· Better resourcing of NGO’s and CBO’s to address domestic violence –heightened use of public-private-civil society partnerships and the use of complementary skills/approaches
Short and Long –Term:
· Extensive public participation and public education campaigns around the full ecology of domestic violence, the Domestic Violence Act and related legislation;

· Nation-wide training/skills development of personnel within the Domestic Violence ‘system’ (Courts, SAPS, Emergency Medical Services et al) so that they are fully briefed on the ecology of domestic violence and have pragmatic solutions to this;
· Leadership from every platform speaking out against domestic violence and abuse-a saturation campaign from the leadership of the nation;

· The 16 Days of No Violence against women and children and August month –not to be treated as ‘event-based’ interventions, but represent meaningful opportunities for positive change and enhanced quality of life for women and families

· Areas of innovation in terms of addressing domestic violence be researched and/or identified and shared in public education campaigns and implementable programmes

· Budget reform or expenditure reform that enables the Domestic Violence architecture to be probably implemented.

Submitted by:
Charmaine Williamson

Chairperson of the Board for the Advice Desk for the Abused

Prepared by the Advice Desk for the Abuse Volunteers and Board Members

October 2009

