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Information Attorney and Information Security Consultant
COMMENT ON THE PROTECTION OF PERSONAL INFORMATION BILL [B9-2009]
1. I, Mark Heyink, am an information attorney and an information security consultant. 
2. I was a member of the project Committee appointed by the Minister of Justice and Constitutional Development to research, investigate, consult and recommend to the Minister the need for the introduction of the Protection of Personal Information legislation in South Africa. The draft Bill, which is the subject of these hearings and the recommendations, are the products of the work of that Committee. I am also a member of the South African Bureau of Standards Working Group which is considering the draft ISO29001 Standard. This Standard (once finalised and published) will provide guidelines for the implementation of the protection of personal information on an international basis.
3. In my personal capacity I feel that it is important to provide comment on the general necessity for legislation of this kind. A synopsis of my comments are provided in this document but I also request the opportunity to make oral representations during the hearing of the Portfolio Committee. In this regard I specifically request that I am afforded the opportunity to make oral representations to the Portfolio Committee during the latter part of the 14th October 2009. 

4. Privacy Law, to use the more generic term, is an international phenomena which has been driven by the advent and now pervasive use of computers. It has also been driven by the novel communications facilities that the Internet has provided. The enactment of privacy law in various jurisdictions has had a very positive impact in the curbing of abuses which have become part of the information age. 
5. These laws have also driven the development of proper information security practices and disciplines which it is the duty of governments and business alike to adopt. In many countries the existence of these laws has created an awareness among its citizens and a culture of safeguarding personal information. In the circumstances the enactment of the Protection of Personal Information Bill into law will have a positive impact on our legislative framework and in particular will provide the mechanisms to protect the right of privacy enshrined in our constitution.

6. There is likely to be much debate relating to the wisdom of the establishment of an information regulator. The fact is that we live in an information age and in the same way that laws were developed to deal with advances in technology and social norms in the past, it is critical that the use of information generally and personal information more specifically, becomes better regulated. The research of the South African Law Reform Commission indicates that in those countries that a regulator has been appointed the achievement of the regulation contemplated in the Bill and the awareness by citizens of their rights has occurred far more quickly than in those jurisdictions that the enforcement of right can only be made through the courts.

7. Finally, if South Africa is to remain in step with the rest of the world in the information age, the failure to legislate properly and deficiencies in how legislation will act as a factor in isolating South Africa from data-flows in more protected jurisdictions. From both a commercial and social perspective this result should be avoided at all costs.

8. In view of all of the circumstances set out above and others than will be addressed in oral representation, the enactment of the Bill in substantially the form that it has been presented is strongly endorsed.
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