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DRAFT JOINT CONSTITUTIONAL REVIEW COMMITTEE STRATEGIC PLAN 2009-2014

VISION

To build a Joint Committee that can locate its mandate within the context of a pro-active Parliament and that is driven by the ideals of exercising its constitutional powers in a manner that is effective, efficient and sustainable in order to ensure effective constitutional reform. 

MISSION

Our mission is to represent and act as the voice of the people in fulfilling the constitutional function of:

· Analysing constitutional amendments.

· Constitutional review through public participation (the mandatory submissions process)

· Discussing formulated policies impacting on the Constitution.

· Oversight over the Department of Justice and Constitutional Development’s constitutional development mandate in conjunction with the Portfolio Committee on Justice and Constitutional Development.

· Consideration of the implementation of legislation i.e. Promotion of Access to Information of 2000, Promotion of Equality and Prevention of Unfair Discrimination Act of 2000 and the Promotion of Administrative Justice Act of 2000

OVERSIGHT ROLE

The Committee facilitates interaction over the following entities:

· Department of Justice and Constitutional Development
(in terms of its constitutional development mandate)

· Institutions Supporting Constitutional Democracy (Chapter 9 Institutions)

Institutions the Committee deals with includes:

· Interest groups (which may make submissions)

· Civil society organisations (which may make submission)

· Community based organisations (which may make submissions)

· Non-governmental organisations (which may make submissions)

· Chapter 9 Institutions

· Equality Courts

· Government departments and municipalities, where necessary
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CORE OBJECTIVES


In achieving its objectives, the Committee will be provided with research, legal and administrative support.

CORE OBJECTIVE 1:

To consider submissions received from members of the public (the mandatory submissions process) in line with Section 45(1)(c) of the Constitution of the Republic of South Africa and a, Part 7 (Rules 97 to 102) of the Joint Rules of Parliament:

· An annual process of soliciting submissions on proposed aspects of the Constitution that warrant a possible review from members of the public is initiated within set time-frames prescribed by the Joint Rules,

· These submissions are then considered, and the recommendations thereon are consolidated into the annual report to be tabled to the Assembly and the Council, 

CORE OBJECTIVE 2:

Analysis of constitutional amendments.

Reason:

Analysis of constitutional amendments should be a peremptory part of the Committee’s scope of work that accords with Parliament’s activist mandate. While the Constitution and the Joint Rules may directly refer to the mandatory submissions process, there is nothing that stops the Committee from interpreting its mandate to extend to a pro-active approach to reviewing the Constitution. The Commission may, through this process develop a body of expertise and institutional memory that may guide future approaches to constitutional reform. The Committee may want to engage on the kind of process it envisages e.g. whether it would want to position itself either during the early stages of the proposed amendment or at a later stage. The Committee may want to clearly delineate its role in this regard, to avoid any ‘possible ‘turf’ wars with other relevant stakeholders e.g. the Department of Justice and Constitutional Development.

CORE OBJECTIVE 3

Proactive assessment of the Constitution

Reason:

On-going review of the Constitution through annual assessment recognises that our Constitution is a living document that must be allowed to develop when necessary. An annual review of the specific aspects of the Constitution provides an opportunity to reflect on possible room for necessary improvements, and the ability to adapt to the changing needs of society. The Joint Committee could take proactive initiative in facilitating and participating in this discussion and review.

However, this presents the following challenges regarding the best possible approach to effecting any possible constitutional reform:

· The need to provide a framework for such an approach i.e. relevant terms of reference and the necessary support

· Technical expertise and/or the need to involve experts

· Legitimacy or inclusivity of the process involved

CORE OBJECTIVE 4

Engagement on policies impacting on the Constitution

Reason:

 Formulated policies that may impact on the Constitution may set the tone for possible constitutional reform. The Committee may have a role to play in this regard. Whether this may essentially be a political exercise that is best left to political parties and their agendas is something to be deliberated on by members, but the Committee should at least leave the door open for possible engagement on constitutional reform issues. The nature and form of such engagement may be determined by the scope of the possible constitutional reform, which may warrant discussion papers and/or external briefings in that regard.

CORE OBJECTIVE 5 

Oversight over the constitutional development mandate of the Department of Justice and Constitutional Development

Reason:

Oversight over the Department of Justice’s constitutional development mandate should ideally fall squarely within this Committee’s scope of work. The Department of Justice’s recent annual report speaks very little of developments relating to the Department’s seemingly forgotten mandate.
 There does not seem to have been any effective oversight over the Department in this regard. A proper oversight tool needs to be developed, followed by intervention mechanisms that seeks to benchmark’s Department’s performance, as well as assessing the impact, if any, of the Department’s workshops or other events in the pursuance of its mandate herein.

KEY ISSUES FACING THE COMMITTEE

· Effective follow-up mechanisms on outstanding submissions for the last five years

· Outstanding adoption of the report on deliberated 2008 submissions

· Deliberation on 2009/10 submissions

· Report on the 2009/10 submissions

· Outstanding annual Committee budget and plan

· Outstanding strategic framework/plan (2009-2014)

· Lack of publicity regarding the submissions process (few submissions received)

· Possible lack of clear cooperation with other Committees on matters of common interests. Need to develop formal/informal mechanisms to improve collaboration.

· Implementation of clear management processes for the Committee.

�	 The Department of Justice and Constitutional Development has a Chief Directorate that has a Constitutional Development mandate. It has recently been moved, from a stand-alone Directorate into the Director-General’s office. This is the most under-reported and possibly under-funded mandate of the Department.


�	 Over and above annual reports to the Department of Justice, in the main, there seems to be no tangible oversight role over some or all these institutions


�	 Annual Report: Department of Justice and Constitutional Development: 2007/08
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