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1.  INTRODUCTION
1.1 The Women on Farm Project ("WFP") is an NGO based in Stellenbosch.  WFP works with women in agriculture in the Western and Northern Capes, where labour-intensive cultivation of deciduous fruit and wine grapes form the core economic activities. To this end, our submission is based broadly on our experience in these regions and makes no claims about farming conditions throughout South Africa.
1.2 Through our work, we strive to empower and strengthen the capacity of women who live and/or work on farms to claim their rights and fulfil their needs.  This is done through organisational building, socio-economic rights and gender education, lobbying & advocacy and supporting local economic activities for women.
1.3 WFP runs a number of concurrent strategies to achieve its goals.  Apart from the education, training and lobbying referred to above; WFP also provides support for the building of farm workers organisations.  Specifically, WFP supported the establishment and development of Sikhula Sonke, a women-led trade union social movement with a membership of more than 4,000 farm workers.
1.4 Since its establishment in 1993, one of the key focus areas of our work has been the labour rights of women farm workers in particular.  In this focus area, we play an active role in worker education, research into labour rights issues, labour rights support to workers in instances of labour rights violations, engagement in relevant sector labour rights and multi-stakeholder fora.  
1.5 Our related network/alliance memberships include: Farm Worker Living Wage Coalition, Southern African Farm Worker Network, Alliance of the Land and Agrarian Reform Movements and the International Gender Trade Network. 
2.
WHAT LED TO THE GROWHT IN LABOUR BROKERS IN AGRICULTURE
Based on our experience on the farm lands, we have witnessed a dramatic increase in the use of labour brokers, especially in the fruit sector. This growth in the operations of labour brokers is linked to the growth in:

2.1 Casualisation: At this stage 46% of the agricultural labour force is comprises of temporary (causal and seasonal workers).  Because of the gaps in the existing legislative framework, casual workers as seen as a cheaper option than permanent workers.  In many instances, the actual rate of payment is lower for casual workers even when in cases where there perform the same work as permanent workers.  But the most significant “cost saving” for farmers is in the form of non-wage benefits, including: sick-leave, rain-day pays, maternity leave entitlements, protective clothing etc. Many farmers have chosen to hand over their historical workforce to the management of an external brokerage.  In cases where workers had resisted the renegotiation of their contracts, retrenchments have always followed and workers replaced with c=new workers contracted through a labour broker.  See the case of Bergsig for an example in this regard

BOX: BERGSIG 
2.2 Feminisation: Based on the patriarchal notions that women earn supplementary household incomes, the process of converting jobs from permanent to casual jobs have also entailed a replacement of men with women. Because the assumption is that women are not the heads of households and the real bread winner is earning the primary income somewhere else, the wages paid to women are seen as justifiably lower.  There are thus more women employed in agriculture than at any other point in history.  But the terms on which women are employed are much more precarious than that of men.

2.3 Evictions: Access to farm worker housing has historically been tied to permanent farm labour contracts, which, in turn, have historically been filled by male farm workers.  In a study by WFP into the living and working conditions on wine farms in the Western Cape (Behind the Label II, 2005) we could not find a single case of a housing contract being in the name of a woman worker.  We believe this to be the norm in the sector.  Even in cases where women also hold permanent employment contracts, housing contracts were still held in the names of male partners. Access to housing is thus secured through a relationship with a male farm worker.  In a context where the physical and emotional abuse of women by male partners is rife, this systemic discrimination against women further compromises women’s abilities to leave abusive relationships and further undermine the safety of women and their children.  In light of the known intersectionality of gender-based violence and HIV/AIDS infection rates, this blatant discrimination against women has far-reaching consequences. The only ever national survey of farm worker evictions and displacements was conducted by Nkuzi Development Associates and Social Surveys in 2005 and found that between 1994 and 2004, close to one million people has been systematically removed from farms.  Of this amount, children and women were most affected with up to 49% of the evictees being children.  The study further confirmed that compelling evidence that the motive force behind evictions was indeed a political one.  A resistance to transformation through the backlash from farmers in response to the range of protective legislative measures introduced by government since 1994.
3. HOW WE UNDERSTAND THE SYSTEM OF LABOUR BROKERAGE 
Most of the new brokers are black men who had previously worked as farm worker supervisors on the farms.  They are turning to labour brokerage close to retirement age in the absence of any kind of retirement provisions. Despite entering the brokerage arena with the objective of making money, most brokers fail to break even: they have little or no knowledge of the existing laws, have no business or management skills and end up eking out a hand to mouth existing, living in informal settlements.  For this reason, they are referred to as the “bakkie brokers” – the only requirement being access to a bakkie to transport workers, and a cell phone for contact with the farmer and workers

Farmers prefer using brokers to contract temporary workers as this saves them the logistical and administrative burden of recruiting and managing a temporary workforce.
4. CONSEQUENCES OF LABOUR BROKERAGE

While labour rights violations within the agricultural sector is generally high, given the specific vulnerability of workers contracted in this manner (mostly women, largely unionised, often migrant workers without their families), there is an exceptionally high concentration of labour rights violation within this population of workers.  
The specific types of violations include:

· Not being paid the legal minimum wage

· No leave entitlements

· No statutory deductions
· No written contracts

· Unable to join unions for fear of losing jobs

· Illegal deductions from wages

· No access to training and development opportunities

· Overt gender and racial discriminatory practices
Local Labour Markets: Farmers and broker express a preference for migrant broker contracted workers rather than local farmer contracted workers.  The main reason sighted is that these workers are less problematic and unlikely to move from one broker to the next.  In reality, the reason why migrant workers are less problematic (from the perspective of brokers and farmers) relates directly to their vulnerability.  Most workers contracted in this manner have no historical linkages to the area in which they work and arrive there with no social or political networks.  They are also in the new space at the complete mercy of the broker and have very little power to challenge the broker, even when they know their rights are being violated.  The example of Pompone from Freestate (below) an illustration of the most extreme cases in this regard.

Who Takes Responsibility?

In June 2007, Women on Farms received a telephone call from a mother in the Free State regarding the death of her son who had been recruited by a labour broker to work in Cape Town. His mother had been contacted in the Free State to let her know that her son had been killed and that his body was in the mortuary. The family asked Women on Farms to assist them in ascertaining the whereabouts of the body, what happened to their son and to bring the body back to the Free State for burial.

Women on Farms found the following upon investigating the matter:

The deceased who was 29 years of age was recruited from his home town in Zastron, (Mohokane Municipality), Free State in March by a labour broker to come to the Western Cape to work as a seasonal farm worker.

The deceased came to Cape Town with the broker and worked at a farm in Kraaifontein in Cape Town. On 18 March, the deceased and his friend were visiting in the Klapmuts area when a fight broke out and he was fatally stabbed and died at the scene. His body was taken to the Paarl mortuary where it was kept until Women on Farms intervened. Women on Farms assisted the family to obtain more details and to pay for the transportation of the body back to the Free State. During the course of the Women on Farms investigation, no one had taken responsibility for the incident or for the body, not the broker, nor the employer. The case was reported to the police and is still under investigation.

To date, the accused persons have not been convicted or sentenced. According to the report of an employee at Women on Farms, the accused persons were people known to the deceased. Neither the labour broker nor the farm owner took responsibility. The farm owner said that he used a labour broker and the incident was therefore not his responsibility.

Because of the stated preference for migrant labour contracted through labour brokers, there is an undoubted displacement of local labour in favour of migrant labourers.  Labour brokerage system in agriculture has thus increased to the unemployment levels in historical commercial agricultural areas, with a direct result in the growth of informal settlements and all the associated social problems that accompanies this.  The rapid expansion in the rural informal settlements is directly linked to evictions and brokerage expansion.    This in turn has increased the burden of service on already overburdened and under resourced local municipalities.

WHAT WE PROPOSE
1. Review existing legislative framework with the objective of revisiting the bias in favour of two-way employment relationships.  The existing framework is based on a normative framework that assumes a unionised labour force with a bargaining council in place.  This clearly does not apply to agriculture.  As this kind of temporary work contracting increases, the framework needs to assume many times of contracting formats.
2. Introduce laws aimed specifically aimed at regulating operations of labour brokers.  This should include training, registration and the mechanism for the joint and several liability framework between farmers and brokers
3. Legally pursue farmers guilty of using unregistered labour brokers, so giving effect to the principle of joint and several liability

4. Implement effective monitoring and enforcement strategy in partnership with farm worker organisations

5. Establish an agricultural bargaining council

6. Specific educational programmes aimed at informing workers of their rights
7. Hold commodity groups accountable for training and coordination of labour broker operations within their sectors.

8. Subsidies to farm worker trade unions
- END-
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