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Private Security Industry Regulatory Authority

COMMENTARY ON THE SAFETY AT SPORTS AND RECREATIONAL EVENTS BILL (hereinafter referred as Ronan's Bill)

To determine whether the Ronan's Bill will ultimately achieve what it intended to achieve one will have to look closely at the purpose behind the said draft legislation. The main purpose of this draft is tabulated in page 3 of the draft (first paragraph).

"To provide for the safety and security of all persons who attend sports or recreational events held at stadiums and other venues in the Republic; to provide for the risk categorization and the designation of sports and recreational events as well as the issuing of general safety and design certificates for existing and planned stadiums and venues; to provide for the issuing of special safety certificates and prohibition notices; to provide for the powers and functions of a National Event Inspectorate; to provide for safety and security planning and measures for sports and recreational events held at stadiums and other venues; to provide for event ticketing and accreditation requirements; to provide for spectator access and vehicular control at stadiums and other venues; to provide for alcohol, tobacco, environmental, corporate hospitality and vendor control at stadiums and other venues; to provide for proper accredited training of stadium and venue personnel; to provide for proper stadium and venue safety and security communication policies, structures and procedures; to provide for the role of volunteers at stadiums and other venues; to provide for measures to counter-act ambush marketing; to provide for spectator exclusion orders; to provide for the securing of public liability insurance at stadiums and other venues; to provide for fees payable in terms of this Act; to provide for appeals and offences; to provide for matters connected thereto".

The above objective fits squarely with one or more of the meanings of security service, namely Section 1(1)(d) of the Private Security Industry Regulation Act, 2001 (Act No. 56 of 2001) :

Section 1 (1 )(d):

"providing a service aimed at ensuring order and safety on the premises used for sporting, recreational, entertainment or similar purposes".

Section 1 (1)(g):

"providing security training or instruction to a security service provider or prospective security service provider".

Section 1 (1)(k):

"making a person or the services of a person available, whether directly or indirectly, for the rendering of any service referred to in paragraphs (a) to (j) and (i), to another person".

Section 1 (1}(I)

"managing, controlling or supervising the rendering of any of the services referred to in paragraphs (a) to (j)".

Section 1(1)(m)

"creating the impression, in any manner, that one or more of the services in paragraphs (a) to (I) are rendered".

Therefore, it is the view of the Authority that not only those who are rendering private security service in the traditional sense (that is the actual guarding) as the Ronan's Bill seems to suggest, but also those who are responsible for "providing a service aimed at ensuring order and safety… ; providing security training and instruction to security service provider...; making a person or the service of a person available; managing, controlling or supervising the rendering of any of the services; creating the impression in any manner as envisaged in Section 1 of the Private Security Industry Regulation Act. 2001 (Act No. 56 of 2001) ought to be registered in order to lawfully render security service on the premises used for sporting, recreational and entertainment.

So in a nutshell it behoves the members of the controlling bodies as defined in Ronan's Bill; event organizers; stewards including marshals; volunteers, just to mention a few, to register with the Authority. It should be noted that in all cases when the abovementioned persons act, they render a security service as envisaged in the Private Security Industry Regulation Act, 2001 (Act No. 56 of 2001).

It is important to note that the above scenario contained in the Ronan's Bill is exactly the same like the struggle that is currently waged by independent contractors of calling people by names so as to immunize them from the rigors of the Private Security Industry Regulation Act, 2001 (Act No. 56 of 2001) - chameleonic style. The Authority is concerned more with the substance than the form - that is what the person is actually doing than the label given.

It is important once again to note that to allow a legislation of this form will in one way or the other open a Pandora's Box - a flood gate. That is so, I believe, because we have got new categories at present in addition to the actual guarding, so there is a strong possibility that the rest of the other categories will demand their own so-called controlling bodies. The Authority believes that the Ronan's Bill contains a good idea as long as the structures will be subjected to the rigors of the Private Security Industry Regulation Act, 2001 (Act No. 56 of 2001) so as not to undermine the objectives of the latter Act.

Last but by no means the least, the Authority verily believes that the proposed measure will lead to "legislative inflation" - a series of legislations pursuing one objective. This is so, the Authority believes, because the above measure is in addition to an existing legislation namely, the Private Security Industry Regulation Act, 2001 (Act No. 56 of 2001) which specifically regards "providing a service aimed at ensuring order and safety on the premises used for sporting, recreational, entertainment or similar purposes" as a security service (italics inserted for emphasis). It should be borne in mind that Section 1(1)(d) regards the service to be rendered by marshals, stewards, event organizers as a security service as envisaged by the Private Security Industry Regulation Act, 2001 (Act No. 56 of 2001 ).
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