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Question
How is NGB dealing with illegal operators advertising in South Africa when the activity is still illegal?  

Answer
It is clear in terms of section 11 of the National Gambling Act of 2004 (“the Act”) that interactive gambling is prohibited in South Africa. This is irrespective of whether the IG Operator resides in South Africa or licensed in SA as the effects are felt in SA.

However, it has come to the attention of the National Gambling Board (“the Board”) and the dti that interactive gambling is taking in SA and is offered by operators who are licensed by foreign jurisdictions, and they advertise their activities. To deal with this issue the Board has done the following:


i. established co-operation arrangement with foreign jurisdiction who granted IG gambling licenses to ensure that holders of these licensees do not violate laws of other countries. Although they show co-operation, these jurisdiction are not able to monitor and enforce compliance on illegal activities taking place in other countries

ii. approached advertising media entities to withdraw the advertisements and desist from carrying out IG focused advertisements in the future. Some namely, SAA in-flight magazine Sawubona, removed the advertisement while others do not believe the content of their advertisements do not violate the Act. The matter is now referred to the National Prosecuting Authority for prosecution, but the NPA referred it to SAPS to gather additional evidence. If found guilty, transgressors could face a fine of not more than R10 million or imprisonment for a period not exceeding 10 years or both. The Board will continue to monitor violations and lack of compliance with the Act, and prosecute those involved.

The issue of illegal operators is compounded by the limitations in bringing to book those illegal operators that reside outside SA and who obtained their licenses from foreign jurisdiction. In this regard, our enforcement efforts would largely rely on cooperation of these IG operators and the foreign jurisdiction in ensuring that their services are not extended to countries that outlaw Interactive Gambling. Furthermore, in terms of the Extradition Act 1996
, a person that contravenes the law of the Republic that is punishable with a sentence of imprisonment for a period of six months or more should be punished.  
To ensure compliance, the Board’s strategy has been to hold accountable the media houses that promote and advertise interactive gambling, and which facilitate players to gain access to the website of the IG operators who reside outside SA. The Board is proceeding with charges against the media houses for aiding and abetting illegal gambling activities by facilitating/promoting and providing a modem for dissemination of the illegal matter. The Board is currently formulating the necessary legal documents (affidavits) to be utilized in engaging the appropriate law enforcers. 

The issue of illegal interactive gambling operators requires regular monitoring on the part of the Board. Capacity of the Board needs to be enhanced in order to address this problem and to ensure that our local participants particularly minors are protected from this activity.

The Board should also work closely with foreign agencies to assist with collating evidence, summons and investigations of IG operators in foreign jurisdictions who contravene SA laws. Such arrangement could benefit both countries where instances of non-compliance are detected. Further, in cases where further evidence is required and the courts are not convinced of the crime committed, an application by Board should be made in terms of International Corporation in Criminal Matters 1996. The Act provides for procurement of evidence, enforcement of sentences regarding offences committed in the Republic by a person residing in a foreign country. Once sufficient evidence is collected then application in terms of extradition principles will be lodged to bring to book any person that contravenes the National Gambling Act.   
Question
How are Minors protected in the Act against the IG activity?
Answer
Provisions relating to protection of minors are amplified in the proposed regulations as follows:

i. registration requirement  

A player is required to register before embarking on interactive gambling, and specific documents are required to prove that the person is above the age of 18. Furthermore, the potential player is required to make an affidavit under before the Commissioner of Oath to certify that the person/player is above the age of 18. 
ii. bank account requirement

In order for a player to engage in interactive gambling games, a player must hold a credit account or a cheque account.  The proposed regulations require the player to produce a letter with a bank stamp (prior to registration) confirming that the player is indeed the holder of the account. This is to ensure that the potential player is authorized to utilize the funds and hold such an account. It won’t be possible for a minor to secure an oath from the Commissioner of Oath and also secure a bank stamp from a Bank if the minor isn’t by law allowed to hold such an account.  
For the Bank to confirm the bank account and details of the holder an identity document is also required putting measures for identification.  In addition to this, a minor is in terms of our law unable to open any bank account unless assisted by a parent or prove that they are in terms of the law declared adults.  For one to actually be able to open a credit account or cheque account with any bank, one must be over 18 years and have source of income.      
It is the obligation of the operator as well as of the player to ensure that the registration form has all the required information including the bank stamp.  Once the application form is received by the operator, prior to allowing the player access to the games, the operator will further authenticate the information provided. The operator will require consent signature on the forms to approach the Bank for authentication of the information provided. 
iii. Issuing password and username

Upon registration of a player by the operator, the operator will issue to the registered player a specific password and username in order to access player account and games.  For the player or any one to interact the password and the username must be punched in same as one engages on internet banking.  Unless the minor can be able to provide all the information above, or access password and username of a registered player, a minor will not be able to access IG games.  Should the opposite happen it should be noted that the money won by the minor will not be accessible as the money will be paid to a nominated account held by an adult.     

The above requirements are aimed at ensuring that minors are not allowed to interact on internet games and spend money on this activity. These measures are also aimed at protecting minors who happen to gamble illegally at they would not be able to claim their winnings particularly if they are being cheated or required to deposit the money to the bank account.

Question
Why renew licenses annually if license is valid for 5 years?
Answer
The rationale was to require IG operators to renew their licenses annually so as to monitor& ensure compliance, assess performance of the license and generate income while an overall review of the license would take place after 5 years. Regulations would be amended to ensure they require review of license to be done after 5 years whilst renewal is done annually. Monitoring for compliance leading to suspension or revocation of license due to non compliance should be an ongoing process carried out by National Gambling Board.  
Question
Concurrency with provinces and NGB, where are these 10 licenses going to be located?

Answer
Due to the borderless nature of IG, Licenses will be issued nationally and these licenses include manufactures, maintenance, suppliers and operator licenses. Provinces will issue employee licenses and the fees imposed by Provinces through Provincial Gambling Acts will apply.  The Act is clear that NGB can delegate some of its functions to the provincial gambling boards for assistance with monitoring to ensure compliance.  

The operators’ equipment is required to be located in the Republic. Once again due to the borderless nature of IG one cannot put the demarcations as per provincial borders hence NGB will upon approval of an operator indicate to the operator where the equipment should be located. Levies for equipment will accrue to the respective province.
In determining the number of licenses and the spread or location thereof, the Act stipulates specific factors to be taken into account namely, 
· The number and geographic spread of the existing license casinos and interactive providers

· The period of validity of the licenses under which they operate

· Assess incidence and social consequences of compulsive and addictive gambling 

· BBBEE empowerment (issues of procurement and compliance with the codes)

· Diversity of ownership within the gambling industry

· Competition and efficiency of operation within the gambling industry

· Job creation and opportunity for new entrants
Question
Regulations must excluded mobile phones

Answer
We recognize the concern about bringing gambling closer to our homes and the importance of protecting minors from accessing this activity. Currently, interactive gambling refers to gambling that can be accessed through the internet web page but does not exclude cellular phones as internet can be accessed through this device. The same applies to Laptops. It will be highly difficult and impractical for the operator or NGB to trace the communication tool used by a player. IG requires a player to have internet in order to interact. Communication tools that can access the net are different and include mobile phone. For exclusion of mobile phones one would have to define what a mobile phone is, and given the technological developments this will certainly prove to be difficult especially considering different mobile phones currently in the market e.g. blackberry.  Restricting the use of mobile phones will not achieve the intended exclusion as this will be highly impossible to monitor.  
We would request guidance from the Committee on this

Question

How do we ensure that this legislation acts as a catalyst in the poor communities?

Answer

The Act and proposed regulations require the Board to impose license conditions ensuring commitment of the IG Operator to contributing to community upliftment initiatives E.g. specific percentages based on revenue of the Operator will be used for community/ social development purposes), responsible gambling programmes (e.g. the National Gambling Responsible Programme will embark on education prog on adverse effects of gambling, provide counseling sessions for problem gamblers), job creation by manufacturers, suppliers and maintenance of software / equipment.   

� Section 5 of the Extradition Act provides that upon such information of his or her a being a person liable to be surrendered to a foreign State accused of an extradition offence committed within the jurisdiction of the foreign State, as would in the opinion of the magistrate justify the issue of a warrant for the arrest for such person, had it been alleged that he or she committed an offence in the Republic.  








