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MINERALS AND ENERGY SECTORS (2004/05 - 2008/09)

1. KEY POLICY INITIATIVES IN MINERALS AND ENERGY

1.1. Mining

The Diamond Amendment Act, the Second Diamond Amendment Act and the Precious Metals Act were implemented upon promulgation by the State President.

During the first quarter of 2006 amendments to the Minerals and Petroleum Resources Development Act (MPRDA) were tabled as during the implementation phase a number of technical inconsistencies were realised. As a result certain provisions had to be amended as they had negative consequences that were never intended in the spirit of the Act. These included definitions, sound environmental management principles, further protection of certain existing rights and issues negatively affecting the development of small-scale mining. These amendments did not change any of the fundamentals of the MPRDA.

Monitoring of compliance with health and safety prescripts in the industry was identified as a priority. The plan going forward was to conduct targeted inspections and audits at problematic sites.

1.2. Energy

The building of the bulk infrastructure was identified as the major electrification programme challenge as approximately 80 percent of the households that did not have electricity were in the rural areas of Limpopo, Kwa-Zulu Natal and the Eastern Cape where there is no bulk infrastructure. In the 2006/07 financial year an amount of R282 million was channelled from electricity connections to bulk infrastructure, resulting in the reduction of household connections planned for the year.

Cabinet approved the final boundaries of regional electricity distributors (REDs) in November 2006. This was a significant milestone as it formed the basis for the restructuring of the electricity distribution industry. The business plan for the implementation of the six REDs that would cover the whole country geographically, was in the process of being finalised. A National Electricity Pricing Policy was formulated and public comments were invited.

The President's commitment to universal access to energy for all people by 2012 remained at the centre of the efforts of the department in contributing towards a better life and was equally central to the role of the department in intensifying the struggle against poverty. The department redefined its policy on Free Basic Electricity (FBE) to introduce a common approach that targets the indigent and increase the number of FBE beneficiaries.

The department acknowledged that it had to seriously consider nuclear energy as part of the solution if it had to deal decisively with the challenges of greenhouse gas emissions and to reduce over-reliance on coal power generation. The department accelerated its work to ensure greater reliance on nuclear power generation. The nuclear energy policy that responds to this challenge was developed in that context. The programme of uranium beneficiation was a response to the need for nuclear fuel supply. A strategy for the development of skills required to support this programme was developed.

2. LEGISLATION ENACTED IN MINERALS AND ENERGy6

2.1. There is no record of legislation introduced and/or passed in 2004.

2.2. Legislation introduced in 2005

The Electricity Regulation Bill was introduced to Parliament in 2005.

The purpose of the Bill

	To establish a national regulatory framework for the electricity supply industry;


	To make the National Energy Regulator the custodian and enforcer of the national electricity regulatory framework;


	To provide for licences and registration as the manner in which generation, transmission, distribution, trade and import and export of electricity are regulated; and


	To provide for the establishment of national norms and standards to regulate reticulation.


The Bill was not finalised.

Diamonds Second Amendment Bill was introduced to Parliament in 2005

The purpose of the Bill

	To amend the Diamonds Act of 1986 so as to define certain expressions;


	To prohibit assistance to licensees by non-licensed persons at any place where unpolished diamonds are offered for sale;


	To provide anew for the kinds of licenses that may be issued by the South African Diamond and precious Metals Regulator;


	To provide for the issue of temporary diamond buyers' permits and certificates which entitle holders thereof to be in possession of unpolished diamonds under certain circumstances;


	To make fresh provision for the premises on which unpolished diamonds may be dealt in;


	To require that unpolished diamonds intended for export purposes must first be offered at a diamond exchange and export centre;


	To extend the powers of the Regulator and of the State Diamond Trader;


	To require diamond producers to offer a percentage of all diamonds produced in a production cycle to the State Diamond Trader;


	To require a licensee to retain a register in respect of unpolished diamonds for five years and not only two years; and


	To repeal certain obsolete provisions.


The Bill was completed.

The purpose of the Precious Metals Bill is to provide for the acquisition, possession, smelting, refining, beneficiation, use and disposal of precious metals. This Bill was completed.

The Minerals and Energy Laws Amendment Bill was introduced in 2005.

The purpose of this Bill is:

	To correct amendments made to the Deeds Registries Act of 1937 by the Mining Titles Registration Amendment Act of 2003 and the Mineral and Petroleum Resources Development Act of 2002.


It aimed to accomplish the above purpose by substituting the Schedule to the Mining Titles Registration Amendment Act of 2003 and by repealing certain expressions in Schedule 1 to the Mineral and Petroleum Resources Development Act of 2002.

2.3. Legislation introduced in 2006

The Electricity Regulation Bill was reintroduced and completed in 2006.

See section 2.2 for the short summary of this Bill.

2.4. Legislation introduced in 2007

There is no record of legislation introduced in 2007

2.5. Legislation introduced in 2008

The Minerals and Petroleum Resources Development Amendment Bill was introduced and completed in 2008.

The purpose of the Bill is:

	To amend the Minerals and Petroleum Resources Development Act of 2002 so as to make the Minister the responsible authority for implementing environmental matters in terms of the National Environmental Management Act of 1998 and specific environmental legislation as it relates to prospecting, mining, exploration, production and related activities or activities incidental thereto;


	To align the Mineral and Petroleum Resources Development Act with the National Environmental Management Act of 1998 in order to provide for one environmental management system;


	To remove ambiguities in certain definitions;


	To add functions to the Regional Mining Development and Environmental Committee; and


	To amend the transitional arrangements so as to further afford statutory protection to certain existing old order rights.


The National Energy Bill was introduced in 2008. Its purpose is:

	To ensure that diverse energy resources are available, in sustainable quantities and at affordable prices to the South African economy in support of economic growth and poverty alleviation, taking into account environmental management requirements and interactions amongst sectors;


	To provide for energy planning, increased generation and consumption of renewable energies, contingency energy feed-stocks and carriers, adequate investment, appropriate upkeep and access to energy infrastructure; and


	To provide measures for the furnishing of certain data and information regarding energy demand, supply and generation.


The purpose of the Mine and Health Safety Amendment Bill is:

	To amend the Mine Health and Safety Act of 1996 so as to review and strengthen enforcement provisions;


	To simplify the administrative system for the issuing of fines;


	To reinforce offences and penalties;


	To substitute, add and remove ambiguities in certain definitions and expressions; and


	To effect certain amendments necessary to ensure consistency with other laws, particularly the Minerals and Petroleum Resources Development Act of 2002.


The National Radioactive Waste Disposal Institute Bill was introduced to provide for the establishment of a National Radioactive Waste Disposal Institute Agency in order to manage radioactive waste disposal on a national basis and to provide for its functions and for the manner in which it is to be managed.

3. OVERSIGHT MEETINGS IN MINERALS AND ENERGY

3.1. Portfolio Committee on Minerals and Energy

Members' Training

The Portfolio Committee visited the wind farms in Klipheuwel and Darling with the purpose of proving members with an understanding of issues around renewable energy and climate change. This was part of the training programme for members of the committee.

The committee also visited Koeberg Nuclear Power Plant in the Western Cape to learn about governance in the nuclear sector.

The Caltex refinery and PetroSA in the Western Cape was visited to enhance members' understanding of operations in the petroleum industry.

Performance Assessment

In order to gain information on mineral beneficiation, mineral rehabilitation as well as evaluate performance against the Mining Charter and the Score card, the committee visited Richards Bay Minerals in KwaZulu Natal.

The committee visited PetroSA and BP South Africa to evaluate compliance with the Liquid Fuels Empowerment Charter.

Information Gathering

In preparation for the legislation on Diamond and Precious metals, which led to the Diamonds Amendment Bill and Precious Metals Bill, the committee visited diamond mining companies in the Northern Cape and Transhex in the Western Cape.

The committee also visited India and Belgium to draw a comparative analysis and learn from the experiences of these two countries on beneficiation of diamond and precious metals. This was part of information gathering in preparation for consideration of the relevant Bills before the committee.

International Agreements

The committee considered the Joint Convention on Safety of Spent Fuel Management and the Safety of Radioactive Waste Management on 31 May 2006 and was debated in the National Assembly on 1 June 2006.

4. STATE OF THE NATION ADDRESS

There were two State of the Nation Addresses (SONA) in 2004 because of the third democratic elections held that year. The first SONA took place before the elections and the second one after. The SONA of February 2004 was an evaluation of the performance of government over the first decade of democracy against the commitments made by the first democratically elected President in his address of 1994. On the Minerals and Energy sector, the President drew attention to the fact that 60 percent of the population of South Africa had no access to electricity before 1994. He reported that more than 70 percent households have been electrified a decade later. The second SONA that was delivered in May 2004 addressed the more detailed issues on the government's programme. The President announced that the first Regional Electricity Distributors would be ready to operate by June 2005 and the whole process of the establishment of these structures would be completed by January 2007. The President also committed the government to ensuring that each household has access to electricity within the following 8 years. 

It was reported in the SONA 2005 that as Eskom brought three previously decommissioned power stations into operation, it would add R5,86 billion to the GDP by 2007 with new jobs created peaking during the same year at 36 000. The President committed the government to completing discussions with Eskom, the provincial governments and local municipalities to ensuring that free basic electricity is provided to all with the minimum delay.

The role of Parliament in this regard was to, among other things:

	Assess the progress that has been made regarding the Charter to empower historically disadvantaged South Africans in the liquid fuels sector.


	Follow up on the contribution by Anglo-American South Africa to the development of historically disadvantaged South Africans through projects designed to cater for them within the mining sector. This had to be followed up within the framework of the Mining Sector Charter and measured in terms of the Balanced Score Card.


	Conduct a brief audit of each of the energy regulatory agencies. . Evaluate the implementation of the free basic electricity.


	Invite the Electricity Distribution Industry (EDI) to provide an update regarding progress in respect of planning for the second Regional Electricity Distributor (RED). Consider issues by various environmental organisations with regards to the environmental health impacts of the PBMR.


The President committed the government, working in some instances through public - private partnership, to investing in various sectors to meet the demand for electricity as part of ASGISA. In line with ASGISA objectives, The President identified two sectors of the economy for accelerated growth, which have a bearing on Minerals and Energy:

	Biofuels


	Metals and Metallurgy


The implications of the SONA 2006 for Parliament was that the beneficiation, bio-fuels and infrastructure development projects or programme would require that it visit the projects sites to follow up and assess progress towards the achievement of the objectives. It was also important to ascertain from the site visits how many jobs were being created and how many people were actually employed.

In 2007 the President committed the government to developing an overarching strategy to prioritise key interventions in mining and mineral beneficiation in order to speed up the implementation of ASGISA. With regard to mineral beneficiation, the President committed the government to setting up a State Diamond Trader that would purchase 10 percent of diamonds from local producers and sell them to local cutters and producers. The government enlisted the support of De Beers with management, technical skills and asset provision for a 'period of 3 years, which was to be provided free of charge. With regard to energy, the government would expedite work to ensure greater reliance on nuclear power generation, natural gas and the various forms of renewable sources of energy. The President reported that concrete plans on implementation of the final stages of programmes to meet the targets for universal access to electricity in 2012 would be completed in 2007.

The following are some of the key issues that Parliament had to consider in 2007:

	Expediting the process of passing the Minerals and Petroleum Royalty Bill [B1-2002] to make sure that it supports the Diamonds Amendment Act (Act 29 of 2005), which explains the work and purpose of the State Diamond Trader and assists in the development of local beneficiation industry.


	Following up with the Department on the development of a beneficiation strategy.


	Assessing the extent to which the government is increasing the contribution of renewable energy sources to the total energy mix.


	Monitoring the cost implications of the construction of the Pebble-Bed Modular Reactor (PBMR).


	Making sure that the National Nuclear Regulator, the public entity responsible for ensuring compliance on nuclear matters, consistently briefs Parliament on the progress in the construction of the new plant.


	Ensuring that the Radioactive Waste Strategy provides for a mechanism for disposing of such waste.


	Assessing progress in the achievement of the main objectives of three laws relating to the Minerals and Energy sector, namely the Diamonds Amendment Act (Act 29 of 2005), The Diamonds Second Amendment Act (Act 30 of 2005) and the Precious Metals Act (Act 37 of 2005).


	Inviting the Petroleum Agency South Africa, a subsidiary company of the public entity Central Energy Fund, to develop a strategy document around the exploration for and usage of natural gas


	Initiating a public hearings process and inviting the Department to present its bio - fuels strategy to Parliament.


The 2008 SONA was delivered when the country faced power outages. The President conveyed apologies of both the government and Eskom for the power outages. He characterised the challenge as that of demand outstripping supply and appealed to the nation to reduce demand and thus ensure a better reserve margin. The President urged the households and business to use energy saving measures that include among others efficient lighting and solar heating systems. On the supply side, the President reported that Eskom was working to ensure the introduction of co- generation projects as a matter of urgency and that the government was taking steps to enhance Eskom's maintenance capacity. The President unveiled 24 Apex Priorities, which the implementation of intensive campaign on energy security was one of them. The implication of this priority was that Government would intensify the project plans aimed at improving generation, supply and reticulation capacity, particularly at the local government levels. The role of Parliament would be to encourage and support the plan by Government to move towards solar energy.

The implication of the SONA 2008 for Parliament can be summarised as follows:

To hold regular briefings and include major energy stakeholders.

	Parliament should engage with the implementation of the 2008 strategic objectives. The Department should submit to Parliament a clear and realistic schedule on the implementation of some of the activities and measures.


	Parliament needs to fuse the regular briefings with an assessment and an evaluation of the key strategic objectives identified in the 2007 SONA.


	The infrastructure development and acceleration of building programmes require Parliament to play an effective oversight role over resources allocated, skills required, timeframes, challenges and projected outputs.


	Parliament would need to obtain a regular update on the quantitative targets and timeframes so as to assess progress within specified periods.



5. BUDGET
Programme

Budget 
Nominal % change
Real % change
R thousand
2004/05
2005/06
2006/07
2007/08
2008/09
2004105 - 2008/09
Administration
92417
111364
151 106
175252
209 496
126.69 per cent
75.97 per cent
Promotion of Mine Safety and Health
99 633
1 08 536
117 210
124845
129753
30.23 per cent
1.10 percent
Minerai Development
159 808
185156





Energy Management
73 623






Associated Services
1 509013
1 621 405
1 975 988
2 333 459
2 904 366
92.47 per cent
49.41 per cent
Hydrocarbons and Energy Plan nino

34 340
37 475
52 600
65 097


Electricity and Nuclear

56 784
55 090
57 970
61991


Mineral Regulation


160044
151 847
167 161


Mineral Policv and Promotion


51 359
70 140
57 535


TOTAL
1 934 494
2117585
2 548 272
2966113
3 595 423
85.86 per cent
44.28 per cent

The Administration programme had a real increase of 75.97 per cent in the period under review. The Promotion of Mine Safety and Health increased by 1.10 percent. The Mineral Development Programme was split into Mineral Regulation and Mineral Policy and Promotion in the year 2006/07. The Energy Management programme was split in 2005/06 into Hydrocarbons and Energy Planning and Electricity and Nuclear programmes. The total budget increased in real terms by 44.28 per cent in the period under review. The average nominal year on year increase over the period under review was 13.48 per cent.

The total budget allocation for 2004 was R1.9 billion. In his budget speech, the Minister of Finance recommitted the government to the extension of basic household services through the local government equitable share, which received an additional allocation of R2.2 billion. The intention of the increased allocation was to accelerate the delivery of municipal services, especially water and electricity, to poor households. The local government equitable share rose by 12.1 per cent a year with a total budget of R28.5 billion over the following three years.

Reflecting on the prospects for the domestic economy, the Minister reported in 2005 that the South African mining production expanded by over 4 per cent a year in 2003 and 2004. The output of gold mines was reported to have continued to decline while platinum, coal, diamonds and other minerals were benefiting from growth in demand and prices on international commodity markets. Significant projects announced and relevant to the Department of Minerals and Energy were:

	Construction of a hydroelectric pumped storage scheme at Braamhoek and two coastal gas turbines plants,


	Investment of some R27 billion in electricity transmission and distribution networks over the following five years;


	Building of a demonstration plant by the Pebble Bed Modular Reactor (PBMR) company, and



	The building of a new multi-purpose Durban-Johannesburg-Pretoria fuel product pipeline.


The total budget allocation for 2005 was R2.1 billion.

In the 2006 Budget Speech, the Minister reported that 3.5 million homes had been connected to the electricity grid since 1994 and free basic electricity reached 2.9 million households. A sharp increase in spending on public sector infrastructure in the previous year was reported as a result of investment in electricity generation, among other projects, gaining momentum. He also reported that PBMR project was going to receive additional funding allocations. The budget allocation for 2006/07 increased to R2.5 billion.

The Minister reported poor performance by the agriculture and mining sector in 2007. Increasing electricity supply was mentioned as one of the means of strengthening economic expansion over the medium term through investments by public corporations, government and the private sector. The government commitment to finance 51 percent of the capital requirements of the PBMR project over the following three years was reported to be R6 billion. Transfers to local government grew by 19 per cent a year and a further R600 million for the electrification programme as part of the Municipal Infrastructure Grant. The Minister alluded to investments in high risk ventures such as mining exploration by junior mining companies but reserved the final decision for the following year. He also reported that the task team appointed to investigate the fiscal regime applicable to windfall profits in the liquid-fuels sector submitted its final report that made two substantial fiscal recommendations, involving a possible tax on windfall profits and an incentive arrangement for new investment in liquid-fuel production capacity. A total of R2.9 billion was allocated to the Department in 2007.

In the 2008 Budget Speech, the Minister reported that over the following five years Eskom's capital expansion plans would amount to R343 billion, with about 73 percent earmarked for power generation projects. The return-to-service of previously mothballed power-stations, Camden, Grootvlei and Komati, would add a combined 3 677 MW of generating capacity by 2011 and other smaller projects would produce about 2 000 MW. Two major new coal-fired plants, Medupi in Lephalale and Bravo near Witbank, would each cost in excess of R80 billion and produce about 4 500 MW each. To improve transmission capacity, ESKOM was strengthening the Cape grid, and building new lines from Majuba to KwaZulu-Natal.

The Minister also introduced a new levy on the sale of electricity generated from nonrenewable sources that would become effective in 2008, which was to be at a rate of 2 cents per kWh.

Turning to the energy situation prevailing at the time, the Minister proposed that up to R60 billion should be provided to support the financing of Eskom's investment programme, on terms structured to assist in meeting cash-flow requirements. The amount of R60 billion would be required over the next five years. The Minister also announced that R2 billion Was set aside over the next three years to support programmes aimed at encouraging more efficient use of electricity, generation from renewable sources, installation of electricity-saving devices and co-generation projects. In total, the allocation for 2008 amounted to R3.5 billion.

6. ANNUAL REPORTS

6.1. Energy

In the 2004/05 annual report, the Director General reported that the Department was planning to launch the first Regional Electricity distributor. The REDs would provide competitive electricity tariffs, offer an efficient electricity service and in the long run enable access to electricity for all. The first RED was later launched during 2005 in Cape Town.

Plans for the establishment of the South African Energy Regulator (NERSA) were announced in the 2004/05 financial year. This entity would be an umbrella regulatory body consolidating all energy regulating entities.

The report also acknowledged the impact of booming and expanding economy on the diminishing generating capacity. In response to this challenge the DG announced a process of generating new capacity through Independent Power Producers.

There were also challenges in the provision of free basic electricity to deserving households; however the department dealt with the matter in conjunction with the Department of Provincial and Local Government.

The Designated National Authority (DNA), a requirement for participation in the Clean Development Mechanism was operationalised during 2004/05.

In an attempt to address "energy poverty" in the rural areas, the Department together with the private sector, municipalities, donor funders and communities, started a project of establishing Integrated Energy Centres during 2005/06. These are one-stop shops owned and operated by community cooperatives and organised as a community project. These centres provide access to affordable, safe and sustainable energy service; provide capacity building initiatives such as the training of village vendors and small business management as well as information on energy to communities.

During 2006/07 financial year, the energy sector saw a number of challenges in both fuel and electricity supplies that necessitated a development of an Integrated Energy Plan that will look both in the short and long term need. The country was affected by electricity challenges during the 2007/08 financial year. The challenges can be attributed to increased economic activity and poor buy-in by Independent Power Producers.

6.2 Mining

The Minerals and Petroleum Resources Development Act (MPRDA) came into effect on 1st May 2004, opening the opportunities for the previously disadvantaged South Africans in the minerals and mining industry. To ensure better service delivery and enhance capacity within the Department, plans of splitting the Mineral Development Branch into two were announced. The Precious Metals Bill and Diamond Amendment Bill were successfully tabled in Parliament during 2004/05 financial year.

The challenges for Mine Safety and Health were fatalities and HIV and AIDS in the mining industry. During 2005/06 the fatality rate was reduced by 16 percent from a fatality rate per million hours worked of 0.25 in 2004 to a rate of 0.21 in 2005. These rates corresponded to 246 deaths in 2004 and 202 deaths in 2005. The 2005 fatality rate was the lowest recorded, in the history of South African mining industry. The serious injury rate per million hours worked also decreased from 4.39 in 2004 to 4.04 in 2005 and thus representing an 8 percent decrease.

Job losses in the mining industry as a result of a marked decline on the gold price were another challenge that the Department was dealing with through engaging labour and industry.

In the late 2006 there were concerns raised that South Africa's mining industry was experiencing an investment decline during the time of a commodity boom. The lack of direct investment in the sector resulted in the department together with the Chamber of Mines and the National Union of Mineworkers conducting a study that gave an indication as to what were the main causes of such a lack of investment. The joint study indicated some of the causes, being;

	Fluctuation in the exchange rate which affects mine planning mainly;


	Geographical location of South Africa compared to its competitors in that most of the commodities in South Africa are mined far inland;


	Promotion of beneficiation in South Africa when its competitors are eager to continue supplying raw material;


	The advent of democracy has made South African companies to be global and therefore can invest anywhere and not necessarily in South Africa only;


	The regulatory framework; and 


	The lack of infrastructure development.


The financial year 2007/08 saw reports of Chinese production of gold exceeding South Africa's, making a historic change in over a century of gold production in the country. It was for this reason that the department engaged all stakeholders in the industry to vigorously drive and implement the beneficiation strategy. This strategy will enable the country to extend the scope of the mining industry beyond its natural life and ensure that the much needed investment and jobs are created.

7. AUDITOR GENERAL REPORTS

The department received an unqualified audit report in 2004/05. However, the Auditor General drew attention to inter alia the following matters:

	Accounts payable management


The LOGIS system used by the department concerning expenditure management was not utilised effectively as it was not used for all purchases. This impacted upon the clarity of the extent of commitments and accruals.

	Asset management


The fixed asset register was not properly maintained as it was incomplete and descriptions of assets were incorrectly captured; not all assets were correctly classified on BAS; and the LOGIS system was not operating effectively as monthly reconciliations between LOGIS and BAS were not prepared.

	Leave entitlement


The controls and system concerning the timely capture of leave forms were not operating effectively resulting in the possible overstatement of the leave entitlement.

	Non-compliance with The Division of Revenue Act (DORA)


The department did not comply with the requirements of DORA regarding receipts of annual reports and financial statements and failure to meet disclosure requirements regarding annual reports and financial statements of the transferring department.

In the 2005/06 annual report, the Auditor-General noted the improvement made regarding the implementation of effective policies and procedures concerning asset management. The following unsatisfactory matters were however identified:

	The department was still not using LOGIS as their official asset register instead a separate Excel spreadsheet was being used as a replacement.


	The Excel fixed asset register was not properly maintained throughout the year, as it was not updated with new purchases.


Furthermore, the department did not maintain a complete register for intangible assets.

The department received an unqualified audit opinion in 2006/07.

The Auditor General drew attention to the following control weakness identified through an information system audit of the management of user accounts on the BAS, PERSAL and LOGIS transversal systems:

	The processes followed to create new user accounts and to amend the rights of existing users were inadequate and had not been documented and approved.


There were no audit findings that came to the fore.

The department received the "clean bill of health" in 2007/08.

8. ENTITIES REPORTING TO THE MINISTRY

These are the entities reporting to the Ministry:

	The Mine Health and Safety Council (MHSC)


	Council for Mineral Technology Research (Mintek)


	The Council for Geoscience (CGS) 


	The National Energy Regulator of South Africa (NERSA)


	The National Nuclear Regulator (NNR)


	Central Energy Fund-CEF (Pty) Ltd


	The South African Nuclear Corporation (NECSA)


	The South African Diamond and Precious Metals Regulator (SADPMR)


	The Electricity Distribution Industry Holdings (Pty) Ltd (EDIH


The Mine Health and Safety Council (MHSC) responsibilities are governed by section 43 and 44 of the Mine Health and Safety Act which establishes the core roles and committees. The key role of the MHSC is:

To advise the Minister on all occupational health and safety issues in the mining industry relating to legislation, research and promotion.

	To review and develop legislation for recommendation to the Minister.


	To promote health and safety in the mining industry.


	To oversee research in relation to health and safety in the mining industry.


	To liaise with other bodies concerned with health and safety issues.


The Leon Commission of Inquiry of 1994 found:

	Tuberculosis rates of 58 per thousand after 15 years of exposure, Shaft sinkers and stoppers working 8 000 shifts have more than 30 percent probability of developing silicosis.


	50 to 60 percent of coal miners developed miner's pneumoconiosis after 40 years of exposure,


	40 to 80 percent of workers involved in drilling operations have hearing problems after 10 years of exposure.


The above shows the challenges faced by the mining industry and the significant role of the MHSC in reduction of fatalities and accidents. In October 2007. three thousand two hundred mine workers were trapped underground for 42 hours and this incident prompted the Head of State. President Mbeki and the Minister of Minerals and Energy. Ms Sonjica to call for a country wide health and safety audit of mines to determine the levels of compliance to legal requirements as set out in the Act (Mine Health and Safety Act of 1996). The audit found that an average of 216 fatalities and 4 072 injuries occurred per year between 2004 and 2007. While there has been a significant decrease in the number of fatalities and injuries. the accident rate still remains unacceptably high. Except for the emergence of HIV/ AIDS as the major health challenge among mine workers, the audit confirmed the findings of the Leon Commission.

Some of the audit recommendations were:

	The current structures established under the MHSA need to be strengthened to continue to make a meaningful impact in rapidly reducing the levels of injuries and death in the mining sector.


	In the ever changing and complex regulatory mining environment, the mine inspectorate needs to employ available technologies to improve planning, targeting and effective regulatory contacts with the regulated community.


	There is an urgent need to develop a national mine seismic network that will fully be integrated with the Council of Geosciences' seismic network.


	There is a pressing need for an integrated system of occupational health management for the mining and minerals sector that links occupational exposure to harmful substances and the effects on a worker.


	There is a need for formal health and safety training at all levels of education and training in the sector.


	A mechanism of updating health and safety competency for managerial and supervisory appointees must be developed as a matter of urgency.


	There is a need for massive investment in skills development in the mining sector so as to ensure sustainability.


	A high level committee of officials from the Department of Minerals and Energy. Department of Transport. Department of Public Service and Administration and National Treasury should be established to look at a comprehensive package of occupation specific dispensation for the inspectorate or establish the inspectorate as an organ of state or a public entity outside the public service regulation to allow it flexibility to deal with its capacity challenges.


	Department of Justice, Department of Labour and Department of Minerals and Energy to work on a national framework of facilitating prosecution of industrial cases.


	Management of health and safety to be part of the same management structure that is responsible for production and regulations that compartmentalise health and safety. These issues must be reviewed as a matter of agency.


The National Energy Regulator of South Africa (NERSA) is an important entity in the energy sector. It is a regulatory authority established as a juristic person in terms of section 3 of the National Energy Regulator Act, 2004 (Act No. 40 of 2004). NERSA's mandate is to regulate the electricity, piped-gas and petroleum pipe-line industries in terms of the Petroleum Pipelines Act, 2003 (Act No. 60 of 2003). NERSA derives its revenues by, amongst others, imposing prescribed levies on the regulated industries following a prescribed transparent procedure. The imposition of levies are governed by the Gas Regulator Levies Act, 2002 (Act No. 75 of 2002); the Petroleum Pipelines Levies Act, 2004 (Act No. 28 of 2004); and Section 58 of the Electricity Act, 1987 (Act No. 41 of 1987). In terms of the National Regulator Act, NERSA is funded through money appropriated by Parliament; levies imposed by or under separate legislation. The energy regulator approved its Strategic Framework and Intent which provides a high level overview of the key strategic objectives of the Energy Regulator.

The priorities from the Strategic Framework and Intent are:

	To implement relevant energy policy efficiently and effectively;


	To implement relevant energy law efficiently and effectively;


	To implement relevant energy regulations efficiently and effectively;


	To identify, develop and implement relevant energy rules efficiently and effectively;


	To establish the credibility, legitimacy and sustainability of NERSA as an independent and transparent energy regulator;


	To create an effective organisation that delivers on its mandate and purpose; and 


	To evaluate the Energy Regulator's effectiveness.


9. ISSUES FOR CONSIDERATION BY THE 4TH PARLIAMENT

9.1 Key departmental policy documents and initiatives

	Parliament has to monitor compliance with health and safety prescripts on an ongoing basis. Targeted inspections and audits have to be conducted at problematic sites and non-compliance has to be punished.


	Parliament has to monitor progress with building of the bulk energy infrastructure, especially in Limpopo, Kwa-Zulu Natal and the Eastern Cape as substantial amount of funds had to be channelled from electricity connections to the bulk infrastructure project in these provinces.


	Parliament has to assess progress with regard to universal access to energy for all people by 2012 in accordance with the commitment made by the President of the Republic.


9.2 Legislation

	Parliament has to ascertain progress with legislation introduced by the third parliament to ensure that all legislations were completed.


	It has to monitor compliance with all enacted legislation.


	It also has to identify gaps and unintended consequences of legislation in order to rectify them through amendments.


9.3 Oversight activities

	Parliament has to conduct oversight visits to ascertain how many jobs are being created and how many people are actually employed by infrastructure development and mineral beneficiation projects.


	It has to assess the extent to which government is increasing the contribution of renewable energy sources to the total energy mix.


	Parliament needs to obtain a regular update on the quantitative targets and timeframes for sector projects so as to assess progress within specified periods.


9.4 Entities and other important departmental structures

	Parliament needs to assess whether the recommendations made by the audit committee that was called by the President of the Republic and the Minister of the Department to conduct a country-wide health and safety audit of mines to determine levels of compliance to legal requirements as set out in the Act [Mine Health and Safety Act of 1996] have been implemented.


	Parliament has to ensure that in exercising its mandate, NERSA strike a balance between the need for the energy utility to raise the funds necessary for the built programme and the universal access to electricity for all people by 2012.


	Parliament needs to ensure that the SADPMR empowers persons from previously disadvantage groups when exercising its mandate by obtaining reports on profiles of recipients of licences and permits to trade in diamonds, gold and platinum.
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