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07 July 2009

The Honourable Mr. F Gona MP

The Chairperson

Portfolio Committee on Mining

(National Assembly)

P.O. Box 15

CAPE TOWN

8000

Dear Sir,

SOLIDARITY’S PRESENTATION: PUBLIC HEARINGS ON ILLEGAL MINING AND FATALITIES IN MINES: 7 AND 8 JULY 2009
1. We thank you for your invitation to participate in the public hearings on illegal mining and fatalities in mines.  It is an honour for Solidarity to participate in these hearings.  Solidarity represents thousands of mine workers and is an established role player in the mining industry.
2. The Established Stakeholders Forum:
2.1 As soon as the tragedy at the Eland Shaft of Harmony Mine came to light, Solidarity publically requested the Honourable Minister of Mineral Resources, Ms. Susan Shabangu to appoint a special task team to investigate illegal mining activities in South Africa.  Solidarity formally repeated this request in writing on 3 June 2009.
2.2 We were heartened by the swift reaction by the Hon. Minister, the Director General Mineral Resources and the Chief Inspector of Mines, when they;
2.2.1 called a meeting with Solidarity and the NUM on 6 June 2008;

2.2.2 called a steering committee meeting with all stakeholders on 13 June 2009, during which meeting all stakeholders gave their views regarding the problem of illegal mining and the Hon. Minister announced the appointment of a Stakeholders Forum to address this problem; and
2.2.3 caused the formation of the Stakeholders Forum and the first meeting of this forum on 26 June 2009.

2.3 The aims of the Stakeholders Forum, as we understand it, are to:

2.2.1 Influence local and national actions against illegal mining activities.

2.2.2 Consider and discuss the taking of possible actions and to decide jointly what needs to be done and who should do it.  Resulting from previous discussions, the Forum drafted a list of action steps which shall be implemented, but further actions not yet on the list may also follow.

2.2.3 Facilitate the exchange of information between the role players.

2.2.4 Coordinate actions taken against illegal miners to ensure that the various role players do not duplicate actions, take unnecessary actions or work against each other.

2.4 Solidarity lauds the Hon. Minister, the Director General Mineral Resources and the Chief Inspector of Mines for the urgency and earnestness with which they approach this problem and we pledge our commitment to participate in the activities of the Stakeholders Forum and assist, where possible, with steps to eradicate the problem of illegal mining.

3. Extent of the Problem:

3.1 Solidarity regards this problem of illegal mining as one of the worst tragedies and catastrophes ever to strike the South African mining industry.  Although theft and pilfering have always been present in mining, illegal mining activities have never before been practiced on such an organised and grand scale as currently in South Africa.
3.2 Illegal mining has now reached the scale of highly organised crime reminiscent of the Mafia in all its forms across the world.  We have been informed that there are broadly 5 organised levels from the physical mining to the selling of illegally mined gold to international buyers.

3.3 This problem has been known but to a great extent ignored or tolerated for too long in South Africa, which allowed it to grow into monstrous proportions.  The reasons for this tolerance of this problem could only be guessed at, as those who did it or allowed it now naturally tone their own role in this regard down in order to protect their own interests and reputation.  However, our discussions with various people on different levels have indicated that many people on various levels of management knew about these illegal activities and either participated therein for their own gain, or allowed it to happen out of loyalty to other people or out of fear for their own safety or the safety of their families.
3.4 Indications are that the involvement of persons working for mining houses gave the illegal miners access to inside information regarding mining and security activities, which placed them at an advantage and makes it more difficult for mining companies and the SAPS to act against them.

3.5 It has also been indicated that the involvement of persons working for mining houses also lead to illegal miners receiving logistical support from inside the mining houses.

3.6 The illegal mining activities has developed to such an extent that illegal miners are receiving very good incomes, which increases the willingness for people to get involved.

3.7 Indications are that experienced and trained mine workers, artisans, miners, etc. Who lost their work at the mine houses, are also involved in the illegal mining activities.

4. Loss of Lives:

4.1 Irrespective of the fact that the persons who participate in illegal mining activities are criminals, they still remain people whose loss of life remain a tragedy and unnecessary.  Any death, no matter whom, is one death too many!
4.2 From discussions in the Stakeholders Forum, it seems that most of the people who died were workers at the proverbial “coal face”, i.e. labourers who did the actual physical digging and mining, the so called “foot soldiers”.  Most of them seem to get involved in these illegal mining activities from necessity for the sake of survival and not necessarily out of malice or a clearly formulated criminal intent.  Some apparently even get involved because they were caught up in these activities due to human trafficking.
4.3 Although being poor and hungry is not an excuse for criminal activities, it remains a greater tragedy that such people who are caught up in illegal activities lose their lives in the process.
5. Apart from the loss of life, these illegal mining activities also lead to;
5.1 Major Financial Losses:

5.1.1 Solidarity believes that mining is the most important industry in South Africa which forms that backbone of our economy.  We do not believe that the impact of the illegal mining activities on our economy could and should be ignored or underestimated.

5.1.2 The theft of gold, which could have been mined by mining companies, leaves mining companies with huge losses, or at the worst, with huge potential losses.  Incidentally, Solidarity does not believe that this problem is limited to the gold mining industry.  We believe it is common in all commodities, including platinum, diamonds and coal.

5.1.3 The logistics necessary for the illegal mining activities often comes from the stock of the legal mines.  It is either stolen by the illegal miners themselves or by the legal miners, who supply it to the illegal miners.  We have even heard of illegal miners who have access to and the use of the explosives carts of the mines.  This also leads to huge financial losses for mines.

5.1.4 Illegal mining leads to increased security risks which increases the security cost for mines, which in turn increases the cost of mining.

5.1.5 Illegal mining activities have a negative impact on the safety at mines.  This together with clashes with illegal miners leads to the disruption of mining operations, which means loss if productivity and income for mines.

5.1.6 The loss of income for mines also means less income for legal mineworkers and an increased risk with regard to job security for legal mineworkers, which increase the risk of legal mineworkers losing their jobs due to retrenchments.

5.1.7 Less income for mining houses and the illegal smuggling of gold and illegal business activities in support of the illegal mining, all lead to major losses of revenue for the State.
5.1.8 Illegal mining activities place increased demands on the already heavily extended Department of Justice and South African Police Services (SAPS).

5.2 Increased Risks for Health and Safety:

5.2.1 It is alleged that many legal mineworkers are regularly intimidated, attacked and assaulted by illegal mineworkers, which leads to an increased risk to the health and safety of mineworkers and their families.

5.2.2 We do not imagine that illegal miners are complying with legal prescripts and following best health and safety practices, if any, during their mining activities.

5.2.3 It is alleged that illegal miners;

5.2.3.1 damage and blast safety structures in the mines, e.g. safety pillars;

5.2.3.2 steal or remove safety equipment from mines;

5.2.3.3 interfere with electrical installations and water and compressed air stock of mines;
5.2.3.4 work deep underground (bodies recovered at Eland Shaft from 1 400 m);

all of which increase the health and safety risks for legal miners.

6. Unsuccessful Actions Against Illegal Miners:
6.1. Security and SAPS operations have been lodged against illegal miners.  E.g. during Operation Zama in March 2009 at Harmony Mines, 114 illegal miners were arrested and during June 2009, 294 illegal miners were arrested at Harmony and charged.
6.2. However, according to a report by the Institute for Security Studies from 2007, the conviction rate regarding illegal miners is 38% due to a lack of capacity with the Department of Justice and the SAPS to deal with this problem effectively.

6.3. Another factor that contributes to the ineffectiveness of actions against illegal miners is the fact that the unused mine shafts are interlinked and comprise literally thousands of kilometres, which make it virtually impossible to police.

6.4. This lack of effective action against illegal miners creates an environment that is conducive to the increase in such illegal activities.

7. Matters Germane to the Local Communities:

7.1 Similar to guerrilla warfare, it is possible for illegal miners to disappear into the local communities and to receive support from them, if it is to the benefit of these communities and if the illegal miners should win the hearts and minds of the communities.

7.2 However, if the mines were to such an extent involved with and acting to the benefit of the communities, the communities would not tolerate any activities that could endanger or prejudice the mines and that they would readily identify persons who participate in illegal mining activities and cooperate with the manes and SAPS in acting against this problem.

7.3 The fact that these illegal miners seem to receive support from people in the communities raises questions as to what extent the mining houses in the areas have complied with their social responsibilities to benefit the local areas where they operate.

7.4 Related to the above, the impact of retrenchment of mine workers from mines, on the local communities may also be a contributing factor which alienates the community.

8. Further Investigation Recommended:

As the following matters fall outside the scope of the Stakeholders Forum, Solidarity submits that the following matters require further investigation by the appropriate authorities:

8.1 Legislation under which illegal miners are charged is either of a general nature, or focus on something other than illegal mining, e.g. organised crime.  We submit that the drafting and passing of new laws by Parliament, calling for tougher fines and criminal sanctions specifically focussed on illegal mining activities should be considered and investigated.
8.2 Government has recently conceded that the closing of specialised units of the SAPS should be reconsidered.  We submit that what we knew as the old “Gold and Diamond Branch” of the SAPS which were a specialised unit to investigate the illegal possession, smuggling, dealing etc. of mining commodities was very successful.  The establishment of such a specialised unit to investigate illegal mining activities should be considered.

8.3 Blasting in mines is a highly specialised and technical field in which rock engineers investigate rock formations and draft plans according to which blasting is to take place and in which they provide for safety measures such as safety pillars.  Illegal miners do not adhere to such stringent safety measures.  Most of the recent (legal) mining fatalities have been due to fall of ground following seismic activities, which indicate that the earth is becoming increasingly unstable.  We deem is absolutely imperative that the role and impact of blasting and removal of safety structures by illegal miners and blasting by different mines in close proximity to each other on the increasing instability of the ground, be properly to investigated.

9. General Remark following Question on 7 July 2009: 
Control of mines, not for the sake of production but for the sake of control:  Declaring mines to be National Key Points (or similar under current proposed legislation) may enable State to have controlling say over security in mines.
10. What is Solidarity Doing?
10.1 Participating in Stakeholder’s Forum.
10.2 Notify members;
10.2.1 of criminality & seriousness of involvement with illegal mining activities;
10.2.2 of dangers involved with illegal mining; and
10.2.3 of consequences for themselves, their families and the economy if they participate. 
10.3 Informing members that participation in illegal mining activities can and shall not be tolerated and that strict action, including disciplinary and criminal steps shall be taken by mines against any person caught participating.  Within the prescripts of the law and legal ethics, Solidarity shall not condone proven evidence if related to illegal mining activities.
10.4 Encouraging members who have information and/or who took part in illegal mining to come forward with information before they are caught, in which case Solidarity shall do everything possible to protect these members (indemnity undertaking & Criminal Procedure Act).
11. We once again thank you for the opportunity to be heard and trust that out comments may be of value to you.
Yours faithfully,

(P.D. MARDON)

HEAD: OCCUPATIONAL HEALTH AND SAFETY
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