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1. Background
Honorable Chair, recently, 81 bodies of illegal miners were found at an unused mine owned by the fifth-largest gold mining company in the World – Harmony Gold Limited. The company suspects that the incident occurred on the 18th of May 2009 and was only brought to their attention on the 30th May [by other illegal miners, alerting them that people had died].  Furthermore, the company believes that a fire broke-out near Eland shaft which resulted to these workers suffocating to death. Nonetheless, the fact that there are many hazards faced by these hundreds of illegal miners should be emphasized.
A number of factors are attributed to this ‘situation’ and chiefly amongst these are the escalating gold price and the rate of unemployment which has led to many risking their lives to work as illegal miners. It should be noted that the mining industry has seen over 50 000 retrenchment since the end of the third quarter of 2008. It will therefore be in the best interest of mining houses, the government and the Trade Unions to abate further loss of employment and create alternative employment programmes for those workers retrenched due to the economic crisis. 

The NUM is forced to believe that illegal mining in South Africa is not just made-up of poor people scraping gold and selling it for living, but criminal elements which lure the poor to work for them under unsafe conditions.

Honorable Chair, the situation we’ve just painted is to illustrate that the country is facing a composite problem, which demands that all involved act in unison to bring the issue to an end.
South Africa is currently trying hard to stabilize its economy through the tested times of the global economic meltdown. This recession crises led to a situation whereby the country is faced with high rate of unemployment, which is caused by large numbers of retrenchment in manufacturing and mining industries. This challenge is taking its course in a very crucial time where the State is developing a turnaround strategy to fight against poverty. The economy of the country has been affected in many forms. It became vulnerable in a way that poor people identified and employed any kind of strategy for their survival during the recession struggle. The mining industry is one of the vulnerable areas; hence illegal mining is growing. Illegal mining becomes a daily talk in the country due to its consequences as it steals the life of the poor and the working class in general. It kills more that one at a time. Furthermore, it taints the security forces and the economy of the country.
2. Introduction

Honorable Chair, NUM appreciates this opportunity to stand before this committee to address the complex matter of illegal mining in our country. This is a complex problem which demands that we work together in brining it to its end.

Our presentation will therefore reflect on a number of issues, including an overview of the mining industry in relationship to illegal mining – what role does this industry should be playing in curbing illegal mining in the country; is the workers safety prioritized; the legal framework and make some recommendations with regard to the stopping of illegal mining practices in the country.
3. Key Issues 
Illegal Mining is estimated to cost the country some R5.6 billion in lost revenue a year. This reflects a significant increase from the R2 billion estimated in 2007. Can our government afford this loss in the face of the global economic turmoil? 
3.1 Overview of the South African Mining Industry

South Africa is amongst the top players in the global mining industry. The country has nearly 90% of the platinum metals on Earth, 80% of the manganese, 73% of the chrome, 45% of the vanadium and 41% of the gold. For more than a century South Africa was the leading producer of gold until 2007, when China took over as the leading producer of the precious metal – gold. 

Despite this, South African mining industry has been notorious for: supporting the apartheid regime; oppressing black workers and subjecting them to inhuman working and living conditions; maiming and killing workers due to unsafe working conditions. With the new democratic dispensation, things have improved but there is still a room for more improvements.  Unfair dismissals and underpaid workers is still a daily occurrence in the South African mines.
The South African mining industry executed 50 000 retrenchments since the end of the third quarter of 2008. With this large number of workers out of job without many options, the likely that these workers would consider being recruited to illegal mining. So far, the industry has not devised a tangible plan to assist absorb these workers into the job market.
This demands that the mining houses reconsider their skills development plans and equip their workers to be employable after retrenchments. Specialized artisan, business development and management and literacy skills should be prioritized.
3.2 Security Issues – Are our members safe in South African mines?

Mineworkers and NUM members in particular become the victim as they are targets and might be forced to provide food for illegal miners. The illegal miners may also force them to assist in the process and discourage them not to report such tendencies by being threatened of attacks when they off duty (free time). The illegal miners are so dangerous to any society and have pestilential to apply any force to get what they want as they work as organized groups. For example, it was reported that a 26 year old mine worker was wounded in an incident where illegal miners were attacking the coops. “It was thought there were about 150 illegal miners in the area and that they were crossing over to an adjacent open shaft where they were mingling with legal miners
. 

 They become gangs/smugglers and at times fight against one another as they are gamblers in mining; even mine workers and police get shot at times. “Illegal miners wielding AK-47 assault rifles have wounded two police constables underground at Barberton's Sheba gold mine, Mpumalanga” 
. Such incidents indicate how cruel can the illegal miners be for their survival in this business. However, the nature of the illegalities on the behavior of the illegal miners worries much as in most cases they are charged as trespassers when they are arrested underground. The development of legislation to deal direct with the illegal mining is necessary. It will never be correct for the criminals that have the wealth of the country in their hands unlawfully so to be charged so cheap as trespasser. The forced access to work underground in unused shaft is illegal and cannot only put the lives of illegal miners in danger alone but also the general members who belong in nearby communities and mine workers.   

3.3 Legal Framework – What does the Law says about Illegal Mining

We would like to note with deep concern the fact there seems to be a legislative void which should deal decisively with illegal mining. At the moment, these illegal miners can only be charged with trespassing when they‘re caught, which does not deter them from continuing with their business.
Therefore, it makes much sense for the department along with the committee to look into introducing laws prohibiting illegal mining and provide for stiff sentences and penalties to those caught mining.

The existing laws should be acknowledged in dealing with the matter of mineral and petroleum resources (natural resources) as all powers vested upon the Minister. So that specific environmental legislation as it relates to mining, prospecting and related activities can be adhered to. The following are the existing and relevant laws in dealing with some of the issues on illegal mining; Natural and Environment Management Act (Act No. of 2008), Mineral and Petroleum Resource Development Act (Act No. of 2008). Broadening the legislation would thus allow DME to facilitate sustainable development on mineral and petroleum resources, thus alleviating the risk of inefficacy.

3.4 Recommendations 

3.4.1 Illegal mining in South Africa is a complex but yet common problem in the developing countries. The complexity of the situation demands that all stakeholders work together in brining the matter into its end.
3.4.2 Legal miners’ security remains at risk; it is the responsibility of the mine-owners to ensure its workforce is safe from criminals and any other harm. The mining companies along with department of mining, the Police, the trade unions and any other stakeholders must work together in improving security at mines.
3.4.3 There is a market for illegally-mined gold in South Africa, the Police should establish where this market is and bring to book all involved in illegal mining, processing and selling of this gold.
3.4.4 The economic crisis makes it easy for illegal miners to be recruited into the sector, retrenchments should be avoided by all means in the mining sector, and training and skills development should be prioritized.
3.4.5 Legislation should be enabled to enforce upon mining companies to rehabilitate used mines and part of that should be to take responsibility for the security of the mine/shaft.

3.4.6 Socially Responsible Investments programmes should be prioritized, to ensure local economic development and creation of employment in mining communities.

3.4.7 Some basic understanding of this sector has been established, it therefore makes sense for the department along with the Chamber of Mines to undertake an in-depth research into the origins of illegal mining.
3.4.8 Security measures to be put in place to protect workers from threats and any form of danger posed by the armed and dangerous illegal miners.
� Illegal miners shoot cops: 2007-11-26; 16:10 [Internet] 
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