Department: Trade and Industry

EXPLANATORY MEMORANDUM ON THE CONVENTION ON INTERNATIONAL LIABILITY FOR DAMAGE CAUSED BY SPACE OBJECTS AND THE CONVENTION ON REGISTRATION OF OBJECTS LAUNCHED INTO OUTER SPACE

1. Background

1.1. South Africa has been a member of the United Nations Committee on the Peaceful Uses of Outer Space (UNCOPUOS) since 1994. This Committee was set up by the General Assembly in 1959 (resolution 1472 (xiv)) to inter alia review the scope of international cooperation in peaceful uses of outer space, and to study legal problems arising from the exploration of outer space. The United Nations has five Conventions related to space and South Africa is a party to two (the Outer Space and the Search and Rescue Conventions). Recently, there have been international developments in South Africa with regard to the planned launch later this year of the first government micro satellite. This requires that South Africa complies with the international standards and obligations.

1.2. It is also an accepted international practise amongst space faring nations to comply with the relevant United Nations space Conventions in the interests of maintaining the space environment as a secure, orderly and predictable environment for the pursuit of peaceful scientific, technological and commercial activities by all nations.

1.3. Both these Conventions have to be ratified by both houses of Parliament in terms of Article 231 [2] of the Constitution of the Republic of South Africa, 1996 [Act No.1 08 of 1996].

1.4. The State Law Advisers of The Department of Justice And Constitutional Development and The Department of Foreign Affairs have been consulted with regard to the Conventions.


1.5 Both the Space Affairs Act (84 of 1993) as amended, and the National Space Policy put emphasis on compliance with international laws and standards in order for South Africa to be viewed as a responsible and trustworthy user of space.

2. Explanatory Notes

Scope of the Liability and the Registration Conventions:

2.1. The Liability Convention provides for liability of the launching state for damage caused by its space objects on the earth's surface or to aircraft in flight and/or to space objects of another state or to persons or property on board of those objects. Broad principles of liability include inter alia the following:

a. Absolute or strict liability under Article II for damages on the surface of the earth (or to aircraft in flight); and

b. Fault based liability under Article III for damages which occur "elsewhere than on the surface of the earth to a space object (or to person or property on board of a space object) belonging to another launching state.

2.2 The Registration Convention provides for three main requirements as follows:

a. States launching objects to provide information with regard to those objects for inclusion in a United Nations' register;

b. States to maintain a National Registry of all space objects launched by them; and

c. The Convention sets down the procedure to identify objects that caused damage to a state party or its nationals or juridical persons or objects which may be of a hazardous nature.

3. Benefits of Conventions

3.1 There are also numerous benefits, rights and obligations of parties, to the United Nations' Conventions on outer space such as:

a. The first benefit is that space activities must be carried out freely but, in a well established legal framework, which is generally accepted by the large majority of States, in order to avoid temptation of unilateral practises from space faring nations.

b. It will also increase confidence in the safety of space activities in the country and outside as the Outer Space Treaty requires States to bear international responsibility for national activities in outer space and to provide necessary authorisation and supervision of such activities in line with the principles set forth in the Conventions.

c. In particular, adherence to the Liability Convention provides international rules and procedures for the peaceful settlement of disputes and for claiming compensation. It therefore guarantees the protection of the interests of States and their nationals who fall victim to damage caused by space objects.

d. Adherence to these Conventions proves to be highly beneficial, not only for the States that are involved directly in space activities, but also for States that are not currently carrying out activities in outer space, because they can fall victim to damage caused by space objects to the surface of the Earth or to aircrafts in flight.

