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25 June 2009

Honourable Chairman and Members of the Committee,

FORMAL NOTICE OF INTENTION TO EXIT FROM THE SABC BOARD

I joined the SABC Board as a non-Executive Director in January 2008 with the intention of serving the full 5 year tenure as per the letter of appointment.

Given its importance as a very conspicuous institution of democracy with the serious challenges as pronounced in the previous Annual Reports, I thought my best contribution would be to serve on the Audit and Finance Committees, and that five years would be adequate to make the necessary impact.

Four events worth mentioning, however, did occur during our 12 months: 
1. MOTION OF NO CONFIDENCE IN THE BOARD
Barely four months in office and we were confronted with a “Motion of No Confidence” from the members of this Committee in Parliament.  This was the same Committee that had appointed us just four months previously.

2. DELOITTE & TOUCHE REPORT
Within approximately 8 months of the Board’s existence, Deloitte & Touche was asked to do a performance evaluation of the Board, a task which normally requires at least a 12 month cycle.  We have expressed our strong views to Deloitte & Touche on this report.
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3. AMENDMENT OF THE ACT
Linked to the exercise of the motion of no confidence as in point 1 above, the Act had to be amended to deal with the removal of some or all of the Board.  Lack of reference to due process as you remove the Board resulted in this Act being sent back to Parliament by the President and only signed into law in March 2009.

4. An Explanation, however, was made to the Board in the Portfolio Committee Meeting in November as to why this Board was put under this kind of pressure, specifically, Peter Vundla, Gloria Serobe, Andile Mbeki and Christine Qunta.  The summary of this explanation is that we became victims of the leadership tensions in the ANC.

Mr Chairman, while all of these events were extremely difficult and sometimes abusive to the Board, none of this made it necessary for me to resign.

10 JUNE 2009 - RESIGNATIONS
However, it is the events which took place on 10 June 2009, i.e. the resignation from the SABC Board of Messrs Bheki Khumalo, Andile Mbeki and Desmond Golding in a group announcement that caused me to reconsider my position.  The affect of their resignations are twofold:

· QUORUM
These resignations mean that this Board will have no quorum by mid-September 2009.  As a result of these resignations and, therefore, lack of a quorum by mid-September I will not be in a position to fulfill my fiduciary responsibilities in terms of Company Law, nor in a position to act in compliance with the Public Finance Management Act, or even some of the commitments in the Shareholder Compact with the shareholder.

· CHAIRMAN OF THE AUDIT COMMITTEE
Mr Desmond Golding is the Chairman of the Audit Committee.  The SABC is in the middle of its audit for the year ending March 2009.  The resignation of an Audit Committee Chairman in the midst of an audit of an entity with the kind of challenges which face the SABC should ordinarily be of a huge concern and a crisis for most entities.
Most importantly, some of the requirements to finalise an audit can only be done under the authority of a Board with a quorum.  Examples like Letter of Representation by the Board, the status of the going concern of the entity, etc are requirements necessary to conclude an audit and sign off of the Annual Report.

Effectively, this resignation of an Audit Committee Chairman and the lack of a quorum, has created a major crisis for the purposes of the SABC audit for the Financial Year 2009.
Other than having to comply with all sorts of requirements under PFMA, company law, etc and the Auditor General for DOC, these accounts are going to be of significance to financiers and the financial markets given an SABC with huge funding requirements, especially because of its CAPEX requirements.
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CONCLUSION
Honourable Chairman, the controllable on my side is how I can professionally and with dedication perform my fiduciary duties as a Board member of the SABC and comply with all the related legislation.

What I am not in a position to do is to control the resignations and to fill the vacancies to ensure there is the necessary quorum as required by the Act.  This is the responsibility of Parliament and more specifically the Portfolio Committee.

There is no indication that Parliament is attempting to fill these vacancies such that by mid-September we will have the necessary quorum.

As a result of the absence of a quorum by mid- September, I will not be in a position to perform my fiduciary duties as a Board member of the SABC and comply with all the related legislation after September 2009.

In the absence of a quorum, despite my availability to serve as an SABC Board member, I will now no longer be capable of discharging my fiduciary duties after September 2009.

Kindly, therefore, consider this as a formal notice to exit as a Board member of the SABC on the basis that I will no longer be able to perform my fiduciary duties and comply with the related legislation as a result of the absence of a quorum in the Board after September 2009.  A formal letter of resignation will be sent through the correct channels.

I thank you very much for affording me this opportunity.

Kind regards
GLORIA TOMATOE SEROBE

