Submission to the Portfolio Committee on Communications
Section I

The letter from the Chairperson of the Portfolio Committee on Communications, Mr I Vadi, dated 19 June 2009, states the Committee’s wish to inquire on the legal status of the board following a number of resignations from the board, including that of the chairperson and the deputy chairperson.
In respect of the letter quoted above, I wish to submit the following:

1. That, the invitation itself is misleading in its intention because the response to the question of the legal status of the board is made very explicit in the statutes governing the SABC:

· Broadcasting Act, 1999 states that a quorum is formed by nine board members. 

· Secondly, The Broadcast Amendment Act, 2009, states that a board member must serve a three month notice upon resignation.

Noting the above sections of the law, it should have been clear to the Committee that there was no immediate threat of the board collapsing without it fulfilling its fiduciary duties and oversight role over the SABC, whilst most members are serving a notice period. The reason for the notice period is to allow parliament to fill in the vacancies created by the resignations and ensure a smooth transition. The committee has chosen to deliberately ignore the option of filling in the vacancies and instead opt for the option of dissolving the board. What it also ignores is the fact that those remaining members still have the intention of serving the rest of their period as members of the board.
The only real threat to the functioning of the board has therefore been the political pressure on members of the board to resign. This threat includes statements of the chairperson of the committee, some individual members of the committee itself (statement by honourable member Manamela as examples), members of various political persuasions as well as civil society organizations, point to this effect. 

The threat is also the false accusations levelled towards the chairperson by a fellow board member because such accusations are aimed at casting doubt towards the ability of the chairperson to continue serving in the board of the SABC, if such allegations were true. 
The mass resignation of three board members as a group and appointing their own spokesperson is also a real threat to the continuing existence of the board. It is worse when those board members state as their reason for resigning, public interest, meaning that the others do not share the same interest. This further adds to cast doubt over the integrity of the remaining members of the board, who are now being perceived as not sharing the same public interest.   
These statements and actions as pointed out above, merely point to the fact of a massive campaign to drive the board out and this campaign has been run from both inside and outside of the board. 

2. I also submit here that I agree fully with the statement of the board submitted to the Committee on Tuesday, 23 June 2009, that the process of the inquiry is basically flawed. I also acknowledge the views of my colleagues on the board, who say that for them, the chemistry is gone and therefore the board must be dissolved.
I submit further that the letter of invitation from the chairperson of the committee to an ‘inquiry’ into the legal status of the board was misleading in a number of ways. There is evidence that some members of the committee had already made up their mind that the board should be dissolved in favour of an interim board. Statements in the media and during the meeting itself point to this effect.

The events in parliament pointed and confirmed the fears and apprehension that board members had about the fact that the so-called inquiry had other intentions, either than investigating the legal status of the board. The questions were about everything else except the legal status of the SABC board. This is in total disregard of the fact that we had submitted in writing to the committee, our reluctance to participate in an inquiry which, in our view, was not properly constituted.
Section II

3. Political will to address the challenges facing the SABC
· In 2008 April, when the board first appeared in front of the committee, the board was humiliated in front of management and the public. Firstly the act of hauling board members and instructing them to drop everything with no notice to come and appear before the committee to answer to allegations of lack of unity and infighting amongst board members is completely disrespectful of individual board members time. It would have been simple and proper for the committee to state in the invitation that all members of the board should appear before the committee rather than changing the rules to suit the moment.

· I submit that the committee has shown no interest in the matters and challenges facing the SABC because during the whole of last year, the committee failed to engage the board and management of the SABC on the budget and strategy of the corporation. Had the committee taken time to at least conduct a decent discussion, instead of trying to humiliate board members all the time, the committee would have been able to pick up some of the financial problems that the SABC is facing now. The Committee has failed in its oversight role in this regard. Instead the Committee spent the whole year focusing on formulating legislation that is aimed at removing the board. This is clear political intimidation because the board has spent the whole year being intimidated with this law, whose constitutionality can still be challenged.
· Members of the committee have continuously sought to undermine the board in front of management and in the public eye. Sometimes, derogatory language has been used to address board members and the chairperson of the committee has made no attempt to protect the board against this abusive behaviour and language from committee members. Examples include the following
· In April 2008, Ms Yengeni referred to me, Kanyi Mkonza, as ‘that woman’ when referring to me. The transcript of that meeting will provide that evidence.

· In the meeting on the 23 June 2009, Mr Eric Kholwani referred to the board as ‘cry babies’ in his attempt to address the reasons why the board had not disciplined executives who were not performing their duties at the SABC. 
I submit here that such language is unprofessional and unbecoming of the honour and dignity of an institution of parliament.
· In many ways, members of the committee have colluded with management and no inquiry is conducted into their unbecoming behaviour. Instead only the board is subjected to this conduct by the very people who sought to problematise it from the beginning. 
· I submit further that the so-called inquiry is flawed and preconceived. Statements made by some members of the committee prior to the ‘inquiry’ point to this effect. For instance, honourable member Buti Manamela, in addressing a rally recently referred to the SABC board and its dissolution. This confirms the view of board members that the process of the inquiry is unfair and is aimed solely at dissolving the board. Statements by the chairperson of the committee in the media, calling for the board to resign, further point to this biasness of the committee. 
· In April 2008, some members of the committee passed a vote of no-confidence in the board three months after its appointment, with no basis for it. This act caused major damage to the institution and image of the board because it further entrenched in the public as well as to employees of the SABC the fact that the shareholder did not support the board. This points to the fact that the Committee has never intended working with the board and has been biased since the inception of this board.
· The political climate in the country and the calls by Cosatu and SACP calling for the board to resign led to opportunistic behaviour by management and employees of the board to further undermine the board. Parliament and the shareholder have done nothing to protect the independence of the SABC as a public institution. Instead they have added fuel to an already volatile situation.

· The political climate and lack of support by parliament led to opportunistic behaviour by management, which included the following actions:

· The former GCEO acting without consulting the board in suspending an executive appointed by the board. Despite what he says, the articles are very specific about the power of the board to appoint the executive. The suspension can therefore not be done without consulting the board.

· Management protests and using the airtime and resources of the SABC to call for the board to step down

· Petitions by management to board calling or the board to resign

· Management mobilising employees of the corporation to undermine the board

· Management’s petition of the President asking him to remove the board

· Management withholding administrative support for the board

· Board resolutions not being implemented

· Powers of the board being challenged or contradicted by management

· Members of the executive committee with strong political links became ‘untouchables’ within the SABC. Members of the committee should seek to interact with the labour movement as well as other executives at the SABC on these issues. 

Section III

4. Political will to resolve the crisis at the SABC
If the committee is serious about addressing the challenges facing the SABC then they should further enquire from SABC management on a number of issues raised below. The committee should interact with other stakeholders within the SABC such as the entire group executive, the senior management forum as well as unions to get more information on the extent of corruption at the SABC. These are all levels of the organisation exposed to much more corruption within the SABC that the board can disclose. I submit that the board is being pressured to resign and accused of being too interventionist because it has managed to expose only some of the corrupt and suspect activities of the organisation. Some of these activities are listed below:
· Members of the executive who have been blatant about using the SABC for their own private benefit. I draw the attention of the committee to the following interests in particular:-
· A senior manager, who has business interest in the music industry and his influence on the music policy of the SABC and his role in the various music awards organised by the SABC, in particular the Metro Awards. (Name can be provided if the committee wishes to follow up on the matter) 
· Content Enterprise executives who are alleged to have some business interests. The report from the unions refers to a manager in the sports division who has a production company that does work for the SABC. This is against the regulations of the SABC. (Reference can be found in a letter written to the chairperson of the board on the 15 May 2009 by one of the unions at the SABC.
· This division caused SABC to have a qualified audit with an impairment of R76 million in the last financial year. This is due to sports and content rights acquired and not used by the platforms. This division is meant to be a service provider to platforms but has been accused of acquiring content without consultation or a needs analysis by the platforms themselves. 
· A report should be provided by the CFO about wasteful expenditure suffered by the SABC in acquiring a number of sports rights such as La Liga, Euro 2008 cup, the A and the ICC cricket Twenty Twenty.(These are rights acquired from 2006/7 and have borne no return on investments)
· An investigation was launched into massive possible wasteful expenditure in the area of international content acquisitions. (A report from Cliffe Decker has been compiled and given to various people implicated in the allegations to respond. The chairperson of the audit committee, Mr Golding can assist with the findings of this report) 
· One of the unions has reported on massive corruption in the sports department where at least one employee is accused of owning a production company that does work for the SABC. This is against policies and regulations of the SABC. (A letter addressed to me by the union on 15 May 2009, is available for members’ reference, if required)
· In the report from the unions submitted to members of the committee, reference is drawn to the massive use of petrol cards by senior management (approximately R18million from November 2007 till now, (pages 49 to 51) of the joint submission by the three unions at the SABC, compiled by Bemawu, Mwasa and CWU).This massive scheme has never been disclosed to the board.
· These are just a few examples indicating the looting of SABC’s resources, whilst the committee and management are eager to get rid of the board. Removing the board will not address the issue of corruption at the SABC. There is no doubt in my mind that there are many other people waiting in the wings to exploit the situation.  
· The pressure for board members to resign now could be linked to people inside and outside the SABC not wanting the board to deal with these acts of possible rampant corruption.
· At the same time when the pressure on the board to step down is increasing, there are major decisions facing the board including approval of some technology projects and awarding some huge tenders to some companies. I draw particular attention to the tender awarding contracts to marketing and communications agencies. This is one of the very big tenders that the SABC awards every two or three years. It has been due for renewal since last year and has been delayed with the hope that the board would have been dissolved by the time the tender decision is made. 
· In many of these instances, the board has been unable to act on this recalcitrant behaviour of management, even though they constitute gross misconduct according to policies of the SABC. For a number of reasons, the board could not act on these actions that caused major damage on the reputation of the corporation:

· management had the perceived political and parliament protection 

· The litigious nature of the SABC’s management 

· Political pressure on the board to resign

· Negative media and public perceptions on the board
· The Committee has, since the beginning, colluded with management to undermine and encourage management to undermine the board. Members of the committee took questions that were written down for them by management and this is a clear indication of collusion aimed at getting rid of the board. This act of undermining the board has led to the following governance challenges within the SABC:
· Some resolutions of the board not being implemented

· Administrative support being withheld from the board

· For the whole of last year, management has been either unable or refusing to provide communications support to the board

· Management has either been unwilling or unable to ensure interaction between the board and external stakeholders. The only engagement facilitated for the board were the meetings with political parties in November 2008. This happened after many requests for stakeholder engagement by the board.

· Management refusing or reluctant to sign performance management contracts
· Information being withheld from the board
· Challenging the right of the board to access information anywhere in the corporation. (This is a power allowed by the PFMA)

All of these unprofessional acts have caused a huge dent on the image and reputation of the SABC.
Section IV
5. Interference with the independence of the SABC
· Political influence in the newsroom

· Management’s decision to fund the Presidential golf day, in the middle of the financial crisis at the SABC 

· Some members of management, who are not in the news division, influencing  editorial decisions by instructing some producers or presenters to change their line-up of guests in favour of others

· Some members of the executive who have political relations have fed information to outside parties to further pursue the drive to get rid of the board

· Members of the executive who have strong political connections, have become ‘untouchables’ within the SABC

· A member of the Committee, early this year when being interviewed, alluded to the fact that the SABC would only be funded on condition it sorted out a number of issues included a tender awarded to a different bidder for the procurement of Outside Broadcast Vans (referring to the tender to acquire the Outside broadcast vans for the 2010 Fifa soccer world cup). This could indicate that there is possible outside interest or interference with tender processes at the SABC. (The Committee has not given us enough time to explain some of these incidents and decisions taken by the board but minutes are available)
In conclusion, I submit again that the committee, in the manner in which it has conducted these ‘hearings’ or ‘inquiry’, has not shown independence and fairness. It is clear that the ‘inquiry’ is being conducted with only one outcome in mind and that is to dissolve the board. I respect the views of some of my colleagues who feel the only way forward is to dissolve the board. I should point out that they are suggesting this, not because they feel they cannot continue to serve on the board, but because of the poor relationship with the shareholder. There is no board that can survive without the support of a shareholder. For 18 months, all that we have had to do as a board is to justify our existence in the eyes of the public as if we were criminals. Not on a single occasion, did the shareholder, who appointed us into office, make a statement to defend the existence of this board. This would have gone far to bring some confidence of the public into the public broadcaster.
I submit as well that getting rid of the board will not resolve or address the extensive looting of the resources of the public broadcaster. If the Committee is serious about resolving the problems of the SABC, it would call all stakeholders at the SABC to a hearing to get to the bottom of the challenges. Some, like the unions, have already approached the chairperson of the portfolio committee and the minister, and they should be given a hearing. It may be too late for the board but it certainly is not so for other permanent stakeholders within and outside the SABC. 
Submission by Kanyisiwe Mkonza
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