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PREPARATORY BRIEFING DOCUMENT ON THE RESPONSE TO FATHERS FOR JUSTICE COMPLAINT (Fathers4J): PARLIAMENTARY SUB-COMMITTEE ON JUSTICE AND CONSTITUTIONAL DEVELOPMENT

Introduction: 

A request was received from the Sub-Committee of the Honourable Portfolio Committee for Justice and Constitutional Development dated 3 December 2008 which proposed a meeting with the Portfolio Committee on the 11th of December 2008.

The Chief Directorate: Promotion of Rights of Vulnerable Groups received numerous e-mail requests for a meeting from individuals who professed to be affiliated to the organization known as Fathers4J whose interest was to advocate for father’s rights in the legal system. One of the prominent member of the coordinators of these individuals is Mr Stuart McDonald, who reside in Alberton and works in the East Rand part of Gauteng in the industrial area of Boksburg/ Wadesville. 
Mr Stuart McDonald initially identified himself to the Chief Directorate as a member of the public who has obtained legal qualification and his interest was to assist members of the community who have experienced an unfair treatment in the legal system.  He indicated that he operates Legal Advice office during his leisure time and many people have approached him for assistance.

When we convened a meeting with them in January 2008 they indicated that they had just met with another group of the so called Fathers 4J operating in KZN, Durban who had a like minded and similar approach as theirs due to their common experience with the courts. In fact they indicated that their organization is not formerly registered as an entity with the aim to advance the plight of men within the legal system but that they were preparing to become an entity so registered. They were under the impression that the Department of Justice and Constitutional development is responsible to register and assist such organizations with funding. 

The Chief Directorate’s interaction with Fathers4J is discussed specifically below under the sub-headings as follows     
85 Questions to the Department

Mr McDonald expressed his interest in developing public material to help complainants and that he has written to various government structures for help including Family Advocate’s Office and Social Workers.

He indicated that he decided to develop awareness raising material and has forwarded 85 questions to various stakeholders and to the Department. He indicated that he expected the Department to develop answers for him for the 85 questions and that he is in the process of sending more questions for the Department to assist him with answers and with funding for developing them and printing to help the public.  The 85 questions are attached as annexure “A”. The 85 questions culminated into a meeting convened on 23 January 2008.
          (Annexure A)

E-MAILS: 07 to 15 January 2008
A trail of e-mails exchange as a build up to the meeting of 23 January is attached dated: 07 January, 08 January, 10 January, 14 January and 15 January 2008. These e-mails were sequel to the meeting confirmed for 23 January 2008.   The E-MAILS of 07 to 15 January 2008 are attached tagged Annexure “B” 










           (Annexure B)


Meeting with Fathers4J and the Chief Directorate: 23 January 2008

When the Chief Directorate realized from the communications that Mr Stuart McDonald has had interactions and in contact with the Family Advocate’s office, we sought to invite the Family Advocate to the meeting to discuss their issues. It was apparent from the questions that 95% of them borders on issues currently dealt with by the Family Advocate’s office and Family Councilors. The Chief Family Advocate could not attend as they had prior commitments but indicated that they will be interested in the outcome of the meeting.  It was after that meeting held on 23 January 2008 did we learned that Mr McDonald and the other men accompanying him are not necessarily acting on behalf of public/community but on their own interest. This came as they were narrating their version and experience with the courts as they have been found to be in the wrong side of the law more specifically that they were all convicted of violent crimes against women and kidnapping of children from their former fiancés/spouses. 
It was during this meeting that they started narrating their dissatisfaction with the way their cases were handled and the manner in which the judicial officers were biased against them. They felt that the law favours women and ridiculed men. According to them their version in courts are not taken into consideration. Minutes of January 2008 are attached as an annexure tagged Minutes “C”.





















             (Minutes C)

Feedback by Chief Family Advocate

When feedback was discussed with the Chief Family Advocate’s office as we sought to link them with the Family Advocates office it emerged that the Family Advocates and Family Counselors had dealt with their matters during their court trials and were given adverse reports for being violent in their domestic relationships and were sentenced to various sanctions and some of them are in the process of rehabilitation.   In the meeting with them they projected themselves as victims of the justice system whose stories were not believed and were not taken serious by the courts. The Family Advocate’s office has had a long history of their behaviors and was reluctant to engage with them outside the court process.   
Complaint Lodged with the Portfolio Committee for Justice and Constitutional Development

On 17 September 2008 a request was received from the Office of the Chief Director: Promotion of Rights of Vulnerable Groups proposing a meeting with Mr Stuart McDonald on the following week.
On 23 September 2008 an e-mail was sent from the Chief Director and the response in return was acknowledged from Mr Stuart McDonald on the same date. His e-mail alludes to the meeting held in January and it further acknowledges a response of the Chairperson of the Portfolio Committee of Justice and Constitutional Development. The trail of e-mails culminating to 08 October in which Mr Mthimunye from Adv Said’s office sought to obtain from Mr McDonald an agenda items for the proposed meeting  in compliance to the Portfolio Committee directive to meet with McDonald.    Sets of e-mails are attached tagged 8 October 2008 respectively and are hereby referred to as annexure “D and E”.
There was no feedback received from McDonald on the request for items for discussion instead a draft pamphlet was delivered to the Department for comment by the Chief Directorate. 








                       (Annexure D and E)

Pamphlet for Comment

Mr Mthimunye received a copy of the enclosed pamphlet on 19 October and commented as per attached email dated 22 October 2008, which e-mail was proposing among others a meeting to be held on the week of 20th of November 2008 and a subsequent meeting in January 2009 when it would have been clear that some of the contents of the pamphlets would have become law. The process of which depends on the passing of the sections of the Children’s Act by Parliament. The pamphlet is attached as annexure F and the e-mail is attached marked annexure “G”    
There was no further response from Mr McDonald on the suggested dates instead the pamphlet was received from one of their members in Durban with a message that they have found an organization that funded the development and the printing of the pamphlet  and that the DOJCD should fund for its own printing as they cannot fund Government Department.   









 (Annexure F and G)
Request for information on Sections 33 and 34 of the Children’s Act

Mr McDonald forwarded an e-mail dated 26 September 2008 to Adv Said requesting a meeting on sections 33 and 34 of the Children’s Act and their proposal for the sections to be implemented retrospective to 01 July 2007.
A response per e-mail dated 26 September same date was forwarded to Mr McDonald, which was followed by a formal letter dated 14 October 2008.

The e-mail and formal letter are attached marked annexure “H and I” respectively.    










   (Annexure H and I)

Meeting with the Sub-Committee of the Portfolio Committee: 11 December 2008

A request was received from the Sub-Committee of the Honourable Portfolio Committee of Justice and Constitutional Development dated 3 December 2008 which proposed a meeting with the Portfolio Committee on the 11th of December 2008. The minute from the Portfolio Committee is self-explanatory and is attached as annexure J 
 









   (Annexure J) 
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